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CORRECTION 

Pages  35834  to  35842  of  the  Tuesday,  August  24,  1976 
“Federal  Register"  were  printed  in  error.  The  correct  text 
of  Federal  Register  Document  76-24757  is  printed  in 
today's  issue  as  Part  V  appearing  at  pages  36003  to 
36012. 


PART  I: 

NEW  ANIMAL  DRUGS 

HEW/FDA  specifies  form  to  be  used  in  submitting 
advertising  and  promotional  data;  effective  9-24—76....  35844 

MEDICAL  DEVICES 

HEW/FDA  establishes  new '  classification  panels  (2 
documents) . . . . . . . . .  35877,  35878 

TEXTILES  AND  LEATHER 

FTC  sets  hearing  dates  and  designates  issues  on  care 
labeling  proposals;  comments  by  9-24-76 . .  35863 

ATTORNEY’S  FEES.  AND  OTHER  ASSISTANCE 
HEW/ FDA  issues  advance  notice  of  proposed  rulemaking 
regarding  payments  to  participants  in  its  proceedings 
in  certain  circumstances;  comments  by  10-26-76 .  35855 

SOCIAL  SECURITY  BENEFITS  APPLICATION 
HEW/SSA  proposal  relating  to  time  period  during  which 
claimant  may  cancel  withdrawal;  comments  by 
10-12-76  .  35862 

MEDICAID 

HEW/SRS  issues  regulations  on  home  health  services; 
effective  11-23-76 . . . . . . .  35847 

FEDERAL  OLD-AGE  SURVIVORS  AND  DISABILITY 
INSURANCE 

HEW/SSA  proposal  relating  to  date  of  death  of  missing 
person:  comments  by  10-12-76. . 35861 

HOME  HEALTH  CARE 

HEW  announces  series  of  public  hearings,  9-20  through 
10-1-76  . . 35882 

ENDANGERED  SPECiES  — 

Interior/FWS  reviews  status  of  Eastern  Merten;  com¬ 
ments  by  11-24-76. . 35855 


COHTINUEO  WSiOE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  l^ing  continu^  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

' 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

1  LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  oq  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


PubltihAd  dally,  Moadby  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  ot  the  Federal  Register,  National  Archlvee  and  Records  Service,  General  Services 
Administration,  Washington,  D.O.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UjS.C., 
Ch.  IS)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  OFR  Oh.  I) .  Distribution 
is  made  only  by  the  Superintendent  ot  Doctunents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Fedkrai,  Rbgistb  provides  a  uniform  system  for  making  available  to  the  public  regtilatlons  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  FxDxaAi.  Reoisteb  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  tor  $6.00  per  month  or  $60  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  76  cents  for  each  issue,  or^76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  repubUcation  of  material  appearing  in  the  Fedxsal  Rsoism. 
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MEETINGS— 

Commerce/ Dl BA:  Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical  Advisory 

Committee,  9-14-76 . 35876 

President's  Export  Council  Task  Force  on  Export 

Promotion,  9-16-76 . 35877 

DOD:  Defense  Science  Board  Task  Force  on  Theater 
Nuclear  Forces  R  &  D  Requirements,  9-28  through 

9-30-76  . 35866 

HEW/OE:  Women’s  Educational  Programs  Advisory 

Council,  9-10  and  9-11-76l .  35880 

Interior:  Natural  Sciences  Advisory  Committee  for  Fish 

and  Wildlife  and  Parks,  9-10  and  9-11-76 .  35875 

BLM:  Morrtana  State  Multiple  Use  Advisory  Board, 

9-8  through  9-10-76 . 35873 

Roswell  District  Multiple  Use  Advisory  Board 

9-20-76  . 35873 

NPS:  Chesapeake  and  Ohio  Canal  National  Histori¬ 
cal  Park  Commission,  9-25-76 .  35873 

SBA:  Cleveland  District  Advisory  Council,  9-17-76  ...  35912 

Syracuse  District  Advisory  Council,  9-16-76  .  35913 

State:  Subcommittee  on  Safety  of  Life  at  Sea, 

9-16-76 . 35866 

VA:  Cooperative  Studies  Evaluation  Committee,  10-26 

end  10-27-76 .  35913 

CANCELLED  MEETING— 

ERDA:  Demonstration  Projects  as  a  Commercialization 

Incentive  Task  Force,  8-27-76 .  35889 


PUBLIC  HEARINGS  LOCATION  CHANGE— 
Interior  Availability  of  Federally-owned  Mineral  Lands 


Task  Force,  9-15  and  9-16-76 . . .  35875 

PART  II: 

FEDERAL  ELECTIONS 

FEC  publishes  implementation  regulations . .  35931 

PART  III:  _ 

NEW  COMMUNITIES 


HUD/NCDC  proposes  regulations  for  financing  public 
and  private  development;  comments  by  9-23-76 .  35977 

PART  IV: 

DOMESTIC  CRUDE  OIL 

FEA  issues  entitlement  notice  for  allocation  program, 

June  1976 . . . . .  35995 

PART  V: 

PRIVACY  ACT 

International  Boundary  and  Water  Commission,  United 
States  and  Mexico,  United  States  Section  issues  notice 
of  systems  of  records . . . . .  36003 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Grapefruit  grown  In  Ariz.  and 


Calif . .  36843 

Milk  marketing  orders: 
Oregon-Washington _  35843 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  ^rest  Service. 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  Judg- 
m^ita,  U.S.  verstis  listed 
companies: 

Air  Conditioning  and  Refriger¬ 
ation  Wholesalers,  et  al _  35886 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Pan  American  World  Airways, 

Inc.  and  Trans  World  Alr- 

—  lines,  Inc _ 35886 

Trans  World  Airlines,  Inc.  and 
Compagnle  Rationale  Air 
France _  35888 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration,' 

DEFENSE  DEPARTMENT 

Notices 

Meetings: 

Defense  Bcloice  Board  Task  ■ 
Force  on  Theater  Nuclear 
Forces  R.  &  D.  Requirements.  35866 


contents 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings; 

Computer  Systems  Technical 
Advisory  Committee;  Licens¬ 
ing  Procedures  Subcommit¬ 
tee  .  35876 

President’s  Export  Coimcil -  35877 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos¬ 
ing  dates: 

Assistance  to  States  for  State 


equalization  plans _  35881 

Meetings: 

Advisory  Coimcil  on  Women’s 
Educational  Programs -  35880 


ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Notices 

Meetings: 

TUsk  Force  on  Demonstration 
Projects  as  Commercializa¬ 
tion  Incentive _  35889 

FEDERAL  COMMUNICATIONS 

COMMISSION 

Rules 

FM  broadcast  stations;  table  of 
assignments; 

Idaho _ 1 _  35849 

Proposed  Rules 

Public  safety  radio  services: 

Land  mobile  radio  ssntems,  pri¬ 
vate;  Interconnection  with 
public  telephone  network; 
extension  of  time _  35863 


Notices 

FM  broadcast  applications  ready 


and  available  for  processing _  35889 

Hearings,  etc.: 

Britt,  William  Henry _  35898 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas: 

Vermont  _  35883 

FEDERAL  ELECTION  COMMISSION 
Rules 

Federal  Election  Campaign  Act; 
implementation _  35931 

FEDERAL  ENERGY  ADMINISTRATION 
Notices 

Domestic  crude  oil  allocation 
program;  entitlement  notices: 

June  1976 -  35995 

FEDERAL  INSURANCE  ADMINISTRATION 


Rules 

Flood  Insurance  Program,  Na¬ 
tional:  flood  elevation  deter¬ 
minations,  etc.: 

Hawaii _  35847 

Louisiana  _  35844 

Missouri  (2  documents)  __  35844,  35845 
New  Jersey  <2  documents) ....  35845 
North  Dakota  (2  documoits) ..  35845, 

35846 

South  Dakota _  35846 

Texas  <2  documents) _  35846,  35847 
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FEDERAL  MARITIME  COMMISSION 
Notice* 

Freight  forwarder  licenses: 

Moreno.  Gladys  C..  et  al _  35901 

Oil  pollution;  certificates  of  finan¬ 
cial  responsibility  (2  docu¬ 
ments)  _  35899,  35900 

FEDERAL  POWER  COMMISSION 
Notices 

Committees;  establishment,  re¬ 
newals,  etc.; 

National  Power  Survey  Execu¬ 
tive  Advisory  Committee  and 

Coordinating  Committee _  35903 

Hearings,  etc.: 

Arlcansas  Power  &  Light  Co —  35901 
Delmarva  Power  &  Light  Co —  35902 

Duke  Power  Co _  35902 

El  Paso  Natural  Gas  Co -  35903 

Mississippi  Power  ti  Light  Co„  35903 

New  England  Power  Co -  35904 

Southern  Natural  Gas  Co -  35904 

Tampa  Electric  Co -  35904 

Tennessee  Gas  Pipeline  Co _  35904 

Union  Electric  Co.  (2  docu¬ 
ments)  _  35906 

United  Gas  Pipe  Line  Co.  (2 
documents) _  35906,  35907 

FEDERAL  RESERVE  SYSTEM 
Notice* 

Applications,  etc.: 

Bankers  Trust  New  York  Corp.  35907 
Industrial  Loan  and  Investment 

Co  _  35908 

Old  National  Bancorporatlon—.  35908 

FEDERAL  TRADE  COMMISSION 

Rule* 

Prc^bited  trade  practices: 


Clark,  William  R _  35843 

Proposed  Rule* 

Textile  products  and  leather  wear¬ 
ing  apparel:  care  labeling _  35863 

FISCAL  SERVICE 

Proposed  Rules 


Paym«its  through  financial 
organisations,  other  than  by 
check;  collection  procedures; 
correction  _  35855 

FISH  AND  WILDUFE  SERVICE 


Rule* 

Hunting: 

Wheeler  National  Wildlife 
Refuge,  Ala _  35849 

Proposed  Rule* 

Endangered  and  threatened  spe¬ 
cies;  fish,  wildlife,  and  plants: 
Eastern  marten _  35855 


FOOD  AND  DRUG  ADMINISTRATION 
Rule* 

Animal  drugs,  feeds,  and  related 
products: 

New  drug  applications;  submis¬ 
sion  of  advertising  and  pro¬ 
motional  data -  35844 


Proposed  Rule* 

Administrative  practices  and  pro¬ 
cedures,  authority  delegations, 
etc.: 

Attorneys’  fees _  35855 

Notices 

Committees;  establishment,  re¬ 
newals,  etc.: 

Medical  Devices  Classification 
Panels  (2  documents) _ 35877, 35878 


Human  drugs:  . 

High  molecular  weight  dextran 

6  percent _  35877 

Mep^dine  hydrochloride  and 
promethazine  hydrochloride 
injection _  35878 


FOREST  SERVICE 
Notices 

Environmental  statements;  avail 


ability,  etc.: 

Botilder  Planning  Unit _  35875 

South  Pourche  Unit _  35876 


Thompson  Creek  Land  Use  Plan.  35876 
GENERAL  ACCOUNTING  OFHCE 
Notice* 

Regulatoi7  reports  review;  pro¬ 
posals,  approvals,  etc.  (3  docu¬ 
ments)  _ 35909,35910 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Authority  delegations: 

Administrator,  Energy  Research 
and  Dev^opment  Administra¬ 
tion  _  35910 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration; 
Health  Services  Administration; 

Social  and  Rehabilitation  Serv¬ 
ice;  Social  Security  Adminis¬ 
tration, 

Notices 

Hearings: 

Home  health  care -  35882 

HEALTH  SERVICES  ADMINISTRATION 
Notice* 

Professional  Standards  Review 
Organizations;  inquiry: 


Arizona _ _ _ _ _ —  35880 

Illinois  _  35880 

Indiana _  35880 

Louisiana _  35880 

North  Carolina _  35880 

Virginia _  35880 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federtd  Disaster  Assistance 
Administration;  Federal  Insur¬ 
ance  Administration;  Interstate 
Land  Sales  Registration  Office; 

New  Community  Development 
Corporation. 

INTERIOR  DEPARTMENT 

See  also  Fish' and  Wildlife  Serv¬ 
ice;  Land  blanagement  Bureau; 
National  Pari;  Service. 


Notice* 

Colorado  River  Storage  Project; 
proposed  allocation  ctf  peaking 

power -  35874 

Hearing: 

Task  Force  on  the  Availability 
of  Federally-Owned  Mineral 
Lands,  change  of  location. 35875 
Meetings: 

Natural  Sciences  Advisory  Com¬ 
mittee  for  Fish  and  Wildlife 
and  Parks _  35875 


INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Income  taxes: 

Foreign  base  company  shipping 
^  income;  correction  (2  docu¬ 
ments)  _  35855 

INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION 

Notices 

Privacy  Act  of  1974;  systems  of 
records _  36003 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 

Notices 

Land  developers;  investigatory 
hearings,  orders  of  suspension. 


etc.: 

Alto  Village _  35884 

Camelot  Unit  1 _  35884 

Emerald  Lakes _  35884 

Glendale  Yearound _  35885 

Greenwood  Acres _  35885 

Grizzley  Park _  35885 

Sunset  Valley _  35886 


JUSTICE  DEPARTMENT 

See  Antitrust  Diviskm. 

LAND  MANAGEMENT  BUREAU 


Notices 

Applications,  etc. : 

California  _  35873 

Meetings: 

Montana  State  Multiple  Use 

Advisory  Board _  35873 

Roswell  District  Multiple  Use 
Advisory  Board _  35873 


NATIONAL  PARK  SERVICE 
Notices 

Meetings: 

Chesapeake  and  Ohio  National 
Historical  Park  Commission.-  35873 

NEW  COMMUNITY  DEVELOPMENT 
CORPORATION 

Proposed  Rule* 

Public  and  private  new  community 
development;  financing _  35977 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notice* 

Hearings,  etc.: 

Boston  Stock  Exchange -  35910 

-  Image  Systems,  Inc -  35910 

Reserve  Management  Corp.  and 
Reserve  Fund,  Inc.  (2  docu¬ 
ments)  _ _ 35910 


iv 
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SMALL  BUSINESS  ADMINISTRATION 


Notices 

Applications,  etc.: 

Bohlen  Carital  Corp _  35912 

Massachusetts  Capital  Corp__._  35913 
Meetings,  advisory  councils: 

Cleveland  District _  35912 

Syracuse  District _ 35913 


SOCIAL  AND  REHABILITATION  SERVICE 
Rules 

Financial  assistance  programs: 
Eligibility  coverages  and  condi¬ 
tions;  limitation  established; 


correction _  35847 

Medical  assistance  programs: 

Home  health  services _  35847 


CONTENTS 

SOCIAL  SECURITY  ADMINISTRATION 
Proposed  Rules 

Aged,  blind,  and  disabled;  supple¬ 
mental  security  Income  for; 
and  old-age.  survivors,  and 


disability  insurance: 

Applications;  cancellation  of  re¬ 
quest  for  withdrawal _  35882 

Old-age.  survivors,  and  disabUity 
insurance:  -  • 

Missing  persons;  date  of  death 
determinations _  35861 


STATE  DEPARTMENT 
Notices 

Meetings : 

Shipping  Co9i'dinating  Commit¬ 
tee;  Subc(»nmittee  on  Safety 
of  Life  at  Sea _ _ _  35866 


TRANSPORTATION  DEPARTMENT  ‘ 

Rules 

Organization  and  functions: 

Authority  delegation  to  Na¬ 
tional  Highway  Traffic  Safety 
Administrator  et  al _  35849 

TREASURY  DEPARTMENT 

See  FisctJ  Service;  Internal  Rev¬ 
enue  Service. 

VETERANS  ADMINISTRATION 
Notices 

Meetings: 

Cooperative  Studies  Evaluation 
Conunittee _  35913 


“THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IF’ 

Weekly  Briefings  at  the  Office  of  the 
Federal  Register 

(For  Details,  See  41  FR  22997.  June  8.  1976) 
RESERVATIONS:  JANET  SOREY.  523-5282 
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The  following  numerical  guide  ic  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  docuntents  published  in  today’s 
tosue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  foilows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  AUGUST 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August. 


1  CFR 


7  CFR — Continued 


7  CFR — Continued 


Proposed  Rules: 

^  18 _ . 

3  CFR 
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Directives: 

May  17, 1972  (Amended  by  Direc¬ 
tive  of  July  30,  1976) _  32693 

July  30, 1976 . 32693 

Memorandums: 

July  19,  1976__ . 32403 

4  CFR 

1 . 35155 

5  CFR 

213 _ 32892,  33545,  34246,  34731,  35155 

591 _ 32892 
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909 _ 35843 


910 _ _  32827,  34248,  35156,  35521 

915  _  34973 

916  _  32410 
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932  . 

946 _ 

953 _ 
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1004 . 

1006 _ 
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1011 _ 

1012 _ 

1013 _ 

1030 _ 

1032  _ 

1033  _ 

1046 _ 

1049  _ 

1050  . 

1062__ . 

1068 _ 

1064  _ 

1065  _ 

1068^ _ 

1070  _ 

1071  _ 

1073 _ 

1076 _ 1__- 

1078  _ 

1079  _ 

1090 _ 


32410-32411, 34762 

_  35695 

_  34007 

. . 34762 

_ 32230,  32695 

_ 35520 

.  34974 

. 32412 

_  32417 

_  32575 

32879,  35695-35702 

_ 32418,  35843 

. 35521 

. 32881 

. 34248 

_  33546 

. 34571 

_  32575 

_  34577, 34578 

_  32575, 32697 

_  32576 

_  32576 

_ 32577,  32578 

_ _  32578 

. 34583 

_  32697 


34777, 34977,  35072 

_  32231 

1. _ 32896 

_  32234 

_ 33922, 35187 

_  34049 

_  32234 

_ 34647 

_  34050 

_  32606 

_  32757 

_  35722 

_  32758 

_ 34766 

_  34647 

_ 34648 

_  33275 

_  34282 

_  35187 

_  33275 

_ 33275,  34444 

_  35187 

_  35187 

_ _  33275 

_  33275 

_  34444,  35194 

_  33275 

_  33275 

_  33275 

_  33275 

_  33275 

_  33275 
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_  33275 

_  33275 

_ 33275 

_  33275 

_  33275 
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_  33275 

_ 33275,  34444 
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1094_ .  33275 

1096  _  33276 

1097  _ 33275 

1098  _ 33275 

1099  . 33275 

1101 . 33275,  34444 

1102_ . 33275 

1104- . 33275 

1106 . 33275 

1108 . 33275 

1120-- . 33275 

11241 . 34286 

1126 . 33275 

1131 . 33275 

1132-- . 33275 

1138 _  33275 

1207 _ 32606 

1260 _ 34772 

1430 _  32899 

1701 . 22419 

1801 _  33561 

1813 _  33922 

1823 . 34767 

1861 _  33561 

1867 _ 35532 

1980 _ 33561 


8  CFR 

100___ 

103_-_. 

316a— 


9  CFR 

731 _ 

76 _ 

83 _ 

113 _ 

201 _ 
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32419, 34937 

_  34937 

_  34938 


_ 32882,  34731 
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_  32882 

_  34007 


34293 
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212 _ 

700— . 
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70 _ 
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210 _ 
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34635 
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34731 


.  35073 
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_ 34783,  34981 

_ 34784 
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33282,  34080,  34784 
. 34778 
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217 _ 
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36  _ _ — . .  35053 

37  . 35070 

39 . - . J2206, 

32207,  32733,  32734,  33245,  33246, 

34008,  34009,  34583^34585,  35059 

47.1 . 34009 

49 . 34009 

71 .  32734, 

32735,  33246.  33247,  34010,  34011, 

34686, 34587.  35059,  35478 

73 .  34011,34587 

95 . .  34011 

97 . 32736, 34016,  35478 

121 . - . . 35070 

137 . -  35069 

253 . - . -  34249 

300 . . 34587 

300 . 34587 

310 . 32679 

372 . 36167 

372a _ _ 35158 

'  373 .  35160 

878 _ 36160 

378a . 35160 
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Ch.H . 34979 
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.—  35716 
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Proposed  Rules: 

210 _ 32605, 35855 

32  CFR 

581 _ 34253 

722 _ 34745 

725 _ 32742 

832 _  34951 

889 _  34952 

068 _  34962 

1008 _  34962 

Proposed  Rules: 

505 _ 34764 

_  32346 

657 _ 34924 

832 _  34976 

1286 _ 32231 


33  CFR 


117 . 32217, 34034,  35521, 35522 

127 _  32742,  35066 

207 _  34034 
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110 _ J _ 34649 

117 _  32238,  35536 

161 _ — _  32758 

34  CFR 

Proposed  Rules: 
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35  CFRv 
Proposed  Rules: 

133- . —  33307 

36  CFR 

7 _  33263 

50— _ 34748 

38  CFR 

4 _  34256 

21 _ 32217 

36 _  32218 

y' 

Proposed  Rules: 

1 . 32247 
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10 . 35682-35685 

111 _  35682-35685 

3002 _ 32742 
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3003— . 34792 
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51  . — _  35676 

52  _  32743, 

32890,  34259,  34749,  35184,  35676 

60  _ 33264,  34628,  35184 
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87 _ 34722 

180 _  32426,  33265,  34629,  35677 

402 _  33265 
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420 _ 32218 

434 _  34440 
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180 _ 32899 

220 _  34078 
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416 _  32613 

420 _ 32242 
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41  CFR 

1-7 _ 33265 

1-12 _  33265 

1-16 _  33265 
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8- 1 _ 32219 
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29- 60 _ 85186 

101-20 _ 34629 
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217 . 34969 

222 .  34969,  35682 
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Proposed  Rules: 

17 _  32896, 33922,  35855 
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Rule*  Going  Into  Effect  Today 


Nor:  Tliere  were  no  Items  eligible  for 
inclusion  In  the  list  of  Rxjlxs  Oonro  Into 
Bmcr  Tooat. 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 
Agriculturai  Marketing  Service — 
Administrative  determination  of  who 
is  a  responsibly  connected  person; 
comments  by  9-1-76....  32231; 

8-2-76 

Almonds  grown  in  Calif.,  Board  ex¬ 
penses  and  1976-77  crop  year 
rate  of  assessment;  comments  by 

8-31-76 . -  34647;  8-16-76 

Frozen  strawberries;  revision  of  stand¬ 
ards  for  grades;  comments  by 

8-31-76 .  28291;  7-9-76 

Grapes  (tokay)  grown  in  San  Joaquin 
County,  Calif.;  proposed  expenses, 
rate  of  assessment,  etc.;  comments 

by  9-1-76 .  34647;  8-16-76 

Peaches  (fresh)  grown  in  Colorado;  ‘ 
redefinition  of  districts;  comments 

by  8-30-76 .  32234;  8-2-76 

Agricultural  Stabilization  and  Conserva¬ 
tion  service — 

Cotton;  determinations  regarding 
1977  crop  loan  and  payments  pro¬ 
gram;  comments  by  8-30-76. 

31850;  7-30-76 
Cotton,  extra  long  staple;  market 
quotas  and  acreage  allotments; 
comments  by  8-30-76....  31847; 

7-30-76 

Cotton,  upland;  marketing  quotas  and 
acreage  allotments;  comments  by 

8- 30-76 .  31848;  7-30-76 

Grain,  feed;  1977  national  allotment 

and  setaside  program  determina¬ 
tions;  comments  by  8-30-76. 

31849;  7-30-76 
Wheat;  1977  set  aside  program  deter¬ 
minations;  comments  by  8-30-76 
31849;  7-30-76 
Commodity  Credit  Corporation — 

Dairy  products;  purchases,  etc.;  price 
support  for  milk;  comments  by 

9- 1-76 .  32899;  8-6-76 

Feed  grain,  wheat  and  soy  beans; 

loan,  purchase  and  payment  pro¬ 
grams;  comments  by  8-30-76. 

31563;  7-29-76 
Food  and  Nutrition  Service — 

Summer  Food  Service  Program  for 
Children;  alternate  food  proposal; 
comments  by  9-1-76 .  28796; 

7-13-76 

Rural  Electrification  Administration — 
Trunk  carrier  equipment;  specification 
PE-60;  comments  by  9-2-76. 

32433;  8-3-76 


aVIL  AERONAUTICS  BOARD 

Free  and  reduced  rate  transportation; 
comments  by  9-3-76 .  32612; 

8-4-76 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Flammable  fabrics;  applications  for  ex¬ 
emptions  from  preemption;  com¬ 
ments  by  8-30-76 . 31569;  7-29-76 
DEFENSE  DEPARTMENT 
Defense  Supply  Agency — 

Personal  privacy  and  rights  of  individ¬ 
uals  regarding  their  personal  rec¬ 
ords;  exempted  record  systems; 
comments  by  9-1-76 .  32231; 

8-2-76 

Engineer  Corps — 

Water  resources;  coastal  zone  man¬ 
agement  program;  comments  by 

8-31-76 .  29146;  7-15-76 

Office  of  the  Secretary — ■' 

Non-government  standards;  develop¬ 
ment  and  use;  comments  by  ^ 

30-76 .  31842;  7-30-76 

ENVIRONMENTAL  PROTECTION  AGENCY 
Iron  and  steel  manufacturing  point 
source  category;  correction;  com¬ 
ments  by  9-1-76 ...  32242;  8-2-76 
State  implementation  plans;  Maryland; 
comments  by  8-30-76 .  31573; 

7-29-76 

State  implementation  plans;  New  Jersey; 
comments  by  8-30^76 .  31574; 

7-29-76 

State  implementation  plans;  Oregon; 
comments  by  9-1-76 . 32241; 

8-2-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations,  table  of  assign¬ 
ments;  Mich.,  Penn.,  Ka.,  Wise.;  reply 
comments  by  9-2-76 .  28803; 

7-13-76 

FM  broadcast  stations;  table  of  assign¬ 
ments,  Mont.;  comments  by  9-2-76. 

29869;  7-20-76 
FM  stations;  table  of  assignments;  N.Y.; 
reply  comments  by  8-30-76. 

27389;  7-2-76 
FM  broadcast  stations,  table  of  assign¬ 
ments;  Washington;  reply  comments 

by  9-2-76 .  28802;  7-13-76 

Private  land  mobile  radio  system;  inter¬ 
connection  policies;  comments  by 

9-4-76 . 28540;  7-12-76 

Ship  stations;  licensees  to  provide  pub¬ 
lic  correspondence  service;  comments 

by  8-30-76 .  31235;  7-27-76 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Insured  state  nonmember  banks;  securi¬ 
ties;  comments  by  8-31-76. 

25032;  6-22-76 

FEDERAL  ENERGY  ADMINISTRATION 
Domestic  crude  oil;  advantage  under 
entitlements  program;  comments  by 
9-1-76 .  31575;  7-29-76 


Exemption  of  naphtha  jet  fuel  from  the 
mandatory  petroleum  allocation  and 
price  regulations;  comments  by 

9-3-76 .  34784;  8-17-76 

FEDERAL  POWER  COMMISSION 
Annual  report  of  power  system  trans¬ 
mission  and  distribution  technical 
data;  comments  by  8-30-76. 

28416;  7-9-76 
Rate  treatment  for  research  and  de¬ 
velopment;  advanced  approval;  com¬ 
ments  by  9-1-76  ...  32911;  8-6-76 
FEDERAL  RESERVE  SYSTEM 

Equal  credit  opportunity;  comments  by 

9-1-76 .  29870;  7-20-76 

GENERAL  SERVICES  ADMINISTRATION 
Privacy  Act  of  1974;  comments  by 

»-l-76 .  32245;  8-2-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — * 
Benzylpenicilloyl-polylysine;  minimum 
shelf-life  potency;  comments  by 

8-30-76 .  27083;  7-1-76 

Erythromycin  tablets  and  erythromy¬ 
cin  stearate  tablets;  technical 
changes  and  updating;  comments 

by  8-30-76 .  27083;  7-1-76 

Tree  nuts  and  peanuts,  go<^  manu¬ 
facturing  practice  regulation;  com¬ 
ments  by  8-30-76 .  27000; 

6-30-76 

Public  Health  ^rvice— 

Standards  of  conduct;  supplement  for 
NIH;  comments  by  9-1-76, 

32235;  8-2-76 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Federal  Disaster  Assistance  Administra¬ 
tion — 

Individual  and  family  grants;  advance 
of  state  share;  comments  by 

8-31-76 .  32237;  8-2-76 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing  Com¬ 
missioner — 

Low  Income  Housing — Modernization 
Program  PHA-Owned  Projects;  com¬ 
ments  by  9-2-76 .  32370; 

8-2-76 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service — 

Leopard  Darter,  proposed  threatened 
status  and  critical  habitat;  com¬ 
ments  by  9-1-76., .  27737; 

7-6-76 

Public  entry  and  use;  Johnston  Atoll 
National  Wildlife  Refuge;  comments 

by  9-1-76 .  32433;  8-3-76 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 
Halazepam,  prazepam  and  lopera¬ 
mide;  placement  in  Schedules  IV 
and  V;  comments  by  8-31-76. 

31553;  7-29-76 
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Office  of  the  Attorney  General — 

Equal  employment  opportunity;  Fed* 
erally  assisted  programs;  com¬ 
ments  by  8-30-76 .  31550; 

7-29-76 

Relocation  assistance  and  land  acqui¬ 
sition  policies;  comments  by 

8-31-76 .  34636;  8-16-76 

SECURITIES  AND  EXCHANGE 
COMMISSION 

SECO  Bonding  Rule,  minimum  fidelity 
bonding  requirements;  comments 

9-3-76 .  35073;  8-19-76 

SMALL  BUSINESS  ADMINISTRATION 

Business  loan  policy;  proposed  rulemak¬ 
ing;  comments  by  ^30-76. 

33567;  10-8-76 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

New  Orleans  vessel  traffic  service;  ex¬ 
tension  of  comment  period;  com¬ 
ments  by  9-3-76 . 32758;  8-5-76 

Federal  Aviation  Administration — 
Airworthiness  directives;  General  Elec¬ 
tric;  comments  by  8-31-76. 

31567;  7-29-76 
Airworthiness  directives;  Lockheed- 
California  Co.;  comments  by  8- 

30-76 .  30136;  7-22-76 

Airworthiness  directives;  McDonnell 
Douglas;  comments  by  8-30-76. 

30137;  7-22-76 
Airworthiness  directive;  Pratt  &  Whit¬ 
ney  Aircraft;  comments  by  9-2-76. 

32238;  8-2-76 
Airworthiness  directive;  Pratt  & 
Whitney;  comments  by  9-2-76. 

32239;  8-2-76 
Airworthiness  directive;  Pratt  &  Whit¬ 
ney  Aircraft;  comments  by  9-1-76. 

32239;  8-2-76 
Transition  area;  Champion,  Pennsyl¬ 
vania;  comments  by  9-1-76. 

32240;  8-2-76 
Transition  area;  Illinois;  comments 

by  9-1-76 .  32240;  8-2-76 

Transition  area;  Montague,  Calif.; 
comments  by  9-2-76....  27085; 

7- 1-76 

Transition  area;  Pitman,  N.J.;  com¬ 
ments  by  8-30-76 .  31567; 

7-29-76 

Federal  Highway  Administration — 
National  maximum  speed  limit;  pro¬ 
posed  amendments  to  State  certifi¬ 
cation  of  speed  limit  enforcement; 
comments  by  9-2-76 .  32240; 

8- 2-76 

Federal  Railroad  Administration — 
Highway  grade  crossing  warning  de¬ 
vices;  standards  for  maintenance, 
inspection,  and  testing;  comments 
by  8-31-76 .  26580;  6-28-76 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 

Credit  life  insurance;  disposition  of 
income;  comments  by  9-3-76. 

29846;  7-20-76 


Fiscal  Service — 

Federal  recurring  payments  through 
financial  organizations  by  means 
other  than  by  check;  proposed  col¬ 
lection  procedures;  comments  by 

9-3-76 .  32605;  8-4-76 

VETERANS  ADMINISTRATION 

Release  of  information  from  other 
than  claimant  records;  schedule  of 
fees;  comments  by  9-1-76. 

32247;  8-2-76 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 
Forest  Service — 

Deschutes  National  Forest  Advisory 
Committee,  Bend,  Oreg.  ((open), 

8-31-76 .  29895;  7-20-76 

CIVIL  RIGHTS  COMMISSION 

Illinois  Advisory  Committee,  Washing¬ 
ton,  D.C.  (open  with  restrictions), 

8-31-76 . 33320;  8-9-76 

Kansas/Missouri  Advisory  Committee, 
Kansas  City,  Mo.  (open),  9-1-76. 

33321;  8-9-76 
COMMERCE  DEPARTMENT 

National  Bureau  of  Standards — 
Computer  Networking  Standards  for 
Library  and  Information  Science 
Community,  Gaithersburg,  Md. 
(open),  9-1  and  9-2-76  34099; 

8-12-76 

National  Oceanic  and  Atmospheric 
Administration — 

Preliminary  Management  Plans/ En¬ 
vironmental  Assessment,  Atlanta, 
Ga.  (open),  9-2-76 .  35087; 

8-19-76 

DEFENSE  DEPARTMENT 
Engineers  Corps — 

Shoreline  Erosion  Advisory  Panel, 
Alexandria,  Va.  (open  with  restric¬ 
tions),  8-30  and  8-31-76. 

33926;  8-11-76 
Office  of  the  Secretary — 

Advisory  Group  on  Electron  Devices, 
New  York,  NY  (closed),  9-2-76. 

33927;  8-11-76 
Defense  Wage  Committee,  Pentagon, 
Washington,  D.C.  (closed),  8- 

31-76 . 27747;  7-6-76 

ENVIRONMENTAL  PROTECTION  AGENCY 
Technical  Advisory  Group  to  the  Munici¬ 
pal  Construction  Division,  Arlington, 
Va.  (open),  8-30  and  8-31-76. 

32947;  8-6-76 

FEDERAL  POWER  COMMISSION 

National  Gas  Survey,  Transmission,  Dis¬ 
tribution  and  Storage  Technical  Ad¬ 
visory  Task  Force — Impact  of  Gas 
Shortage  on  Consumers,  Washington, 
D.C.  (open),  8-31-76 . 31616; 

7-29-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Advisory  Council  on  Environmental 
Education’s  Work  Group  on  Evalua¬ 
tion  and  Contributions,  Wash.,  D.C. 
(open),  8-31-76..  34805;  8-17-76 


Child  and  Family  Development  Re¬ 
search  Review  Committee,  Wash¬ 
ington,  D.C.  (closed),  9-1  to 

9-3-76 .  29011;  7-14-76 

Health  Resources  Administration — 
Cooperative  Health  Statistics  Advisory 
Committee,  Washington,  D.C. 
(open),  8-30  and  8-31-76. 

32938;  8-6-76 

National  Institutes  of  Health- 

Review  of  research  contract  propos¬ 
als,  Bethesda,  Maryland  (par¬ 
tially  open),  9-1  and  9-2-76. 

32281;  8-2-76 
Scientific  Counselors  Board,  NINCDS, 
Bethesda,  Md.  (partially  open), 
9-2  and  9-3-76  ..  27857;  7-7-^76 
Office  of  the  Secretary — 

Review  Panel  on  New  Drug  Regula¬ 
tion,  Washington,  D.C.  (open),  8-30 
and  8-31-76 .  33939;  8-11-76 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Assistant  Secretary  for  Consumer  Affairs 
and  Regulatory  Functions — 
National  Mobile  Home  Advisory  Coun¬ 
cil,  Washington,  D.C.  (open),  9- 
1-76 . .  33317;  8-9-76 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Eugene  District  Multiple  Use  Advisory 
Board,  Eugene,  Oregon  (open), 

8- 31-76  .  34084;  8-12-76 

National  Park  Service — 

Midwest  Regional  Advisory  Commit¬ 
tee,  Rock  Harbor,  Mich,  (open), 

9- 1-76 .  ..  31581;  7-29-76 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 

National  Advisory  Committee  on  Oc¬ 
cupational  Safety  and  Health, 
Washington,  D.C.  (open),  9-1-76. 

34387;  8-13-76 

NATIONAL  ADVISORY  COUNCIL  ON  EX¬ 
TENSION  AND  CONTINUING  EDUCA¬ 
TION 

Executive  Committee,  Washington,  D.C. 
(open  with  restrictions),  9-2  and 
9-3-76 .  28570;  7-12-76 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  HUMANITIES 

Fellowships  Panel  Advisory  Committee, 
Wash.,  D.C.  (closed),  8-30-76. 

31271;  7-27-76 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  on  Chemistry,  San  Fran¬ 
cisco,  Calif,  (open),  8-29  and  8- 
30-76 .  33338;  8-9-76 

NUCLEAR  REGULATORY  COMMISSION 
Subcommittee  on  Diablo  Canyon  Nu¬ 
clear  Power  Station  Units  1  and  2, 
Advisory  Committee  on  Reactor  Safe¬ 
guards,  Los  Angeles,  Calif,  (open  and 
closed),  8-31-76  34704;  8-16-76 

Subcommittee  on  Emergency  Core  Cool¬ 
ing  Systems,  Advisory  Committee  on 
Reactor  Safeguards,  Washington,  D.C. 
(open  and  closed),  9-2-76. 

34705;  &-16-76 
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SIAALL  BUSINESS  ADMINISTRATION 
Salt  Lake  City  District  Advisory  Council, 
Salt  Lake  City,  Utah.  9-3-76. 

33591;  8-10-76 

STATE  DEPARTMENT 

Office  of  the  Secretary — 

Shipping  Coordinating  Committee; 
Subcommittee  on  Tonnage  MeaS' 
urement.  Wash.,  D.C.  (open), 
8-80-76 .  32763;  8-5-76 

TREASURY  DEPARTMENT 

(Comptroller  of  the  Currency — 

Regional  Advisory  Committee  on 
Banking  Policies  and  Practices  for 
the  Second  National  Bank  Region, 
New  York.  N.Y.  (open).  8-30-76. 

34328:  8-13-76 


VETERANS  ADMINISTRATION 

Central  Office  Education  and  Training 
Review  Panel,  Washington,  D.C. 
(open),  8-30-76  ...  34141;  8-12-76 


Next  Week’s  Public  Hearings 


INTERNATIONAL  TRADE  COMMISSION 
Harmonized  Commodity  Description 
and  Coding  System,  Washington,  D.C., 
9-2-76. 


List  of  Public  Laws 


Mote:  No  public  bills  which  have  bsoome 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today’s  List  or 
Public  Laws. 
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rules  ond  regukuUons 


Thl«  Mctlon  af  th*  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  lagsl  affact  most  ot  which  ara 
hayad  to  and  codHIad  in  tha  Coda  of  Fadaral  Regulations,  which  is  publishad  undar  50  titles  pursuartt  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  tha  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES.  NUTS).  DEPARTMENT  OF 
AGRICULTURE 

PART  909— GRAPEFRUIT  GROWN  IN  ARI¬ 
ZONA  AND  DESIGNATED  PART  OF  CALI¬ 
FORNIA 

Increase  in  Rate  of  Assessment  1975-76 
Fiscal  Period 

On  August  2,  1076,  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
SRAL  Register  (41  FR  32234)  regarding  a 
proposed  Increase  In  the  previously  ap¬ 
proved  rate  of  assessment,  from  two  and 
one-half  to  three  cents  per  carton  of 
grapefruit,  for  the  fiscal  period  Septem¬ 
ber  1.  1975,  through  August  31.  1976, 
pursuant  to  Order  No.  909,  as  amended 
(7  CFR  Part  909),  regulating  the  han¬ 
dling  of  Grapefruit  grown  in  Arizona 
and  designated  parts  of  California,  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ9.C.  601-674). 

After  cMislderation  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  such  notice  which  was 
submitted  by  the  Grapefruit  Administra¬ 
tive  Committee  (established  piu^uant  to 
said  amended  marketing  order),  it  is 
hereby  found  and  determined  that  due 
to  a  decrease  in  the  projected  grapefruit 
crop.  4  million  cartons  of  assessable 
grapefruit  will  be  shipped  during  1975-76, 
down  frcnn  the  5  million  cartons  esti¬ 
mated  at  the  beginning  of  the  year, 
nierefore.  Income  from  the  currently  ap¬ 
proved  rate  of  assessment  is  not  sufficient 
to  meet  the  expenses  of  the  committee, 
thus  rendering  necessary  an  Increase  in 
assessment  rate. 

It  is,  therefore,  ordered  that  para¬ 
graph  (b)  Rate  of  assessment  of  S  909.214 
(40  FR  54236)  be  amended  to  read  as 
follows: 

§  909.214  Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 
•  »  #  #  • 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  such  period,  payable  by 
each  handler  in  accordance  with  S  909.41, 
is  hereby  fixed  at  three  cents  ($0.03)  per 
carton,  or  equivalent  quantity  of  grape¬ 
fruit. 

•  •  •  *  • 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  hereof  until  30  days  after 
publication  in  the  Federal  Regisi^  (5 
U.S.C.  553)  in  that  (1)  the  Increased 
rate  of  assessment  is  necessary  to  enable 
the  committee  to  meet  its  obligations 


and  carry  out  its  fimctions,  (2)  grape¬ 
fruit  shipments  are  now  being  made  and 
will  be  completed  for  the  1975-76  fiscal 
period  on  August  31,  1976,  (3)  The  rele¬ 
vant  provisions  of  said  marketing  order 
require  that  the  amended  rate  of  assess¬ 
ment  herein  fixed  shall  be  applicable  to 
all  assessable  grapefruit  handled  during 
said  period,  and  (4)  such  period  began 
on  September  1.  1975,  and  said  rate  of 
assessment  will  automatically  apply  to 
all  such  grapefruit  beginning  with  such 
date. 

(Sees.  1-10,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  August  20, 1976. 

Plotd  F.  Heoldnd, 
Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar¬ 
keting  Service. 

[FR  Doc.76-24838  FUed  8-24-76;8:45  am] 


CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS:  MILK).  DEPART¬ 
MENT  OF  AGRICULTURE 

[MUk  Order  No.  124;  Docket  No.  AO-968-A9] 

PART  1124— MILK  IN  THE  OREGON- 
WASH  INGTON  MARKETING  AREA 

Referendum  Order;  Determination  of  Rep¬ 
resentative  Period;  and  Designation  of 
Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  to  determine  whether  the 
issuance  of  the  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Oregon-Washington  marketing  area, 
which  was  attached  to  the  decision  of 
the  Assistant  Secretary  Issued  August  6. 
1976,  is  approved  or  favored  by  the  pro¬ 
ducers,  as  defined  under  the  terms  of  the 
order,  as  proposed  to  be  amended,  and 
who.  during  the  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

The  month  of  March,  1976  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  conduct  of  such  referendum. 

James  A.  Burger  is  hereby  designated 
agent  of  the  Secretary  to  conduct  the 
referendum  for  the  Oregon-Washington 
marketing  area  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
to  determine  producer  approval  of  milk 
marketing  orders  (7  CFR  900.300  et  seq.) . 
Such  referendum  shall  be  completed  on 
or  before  September  24,  19^. 

Signed  at  Washington,  D.C.,  on  August 
19, 1976. 

Richard  L.  P^ltiter, 
Acting  Secretary. 
[FR  Doc.76-24830  Filed  8-24-76:8:46  am] 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
(Docket  No.  8761] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

William  R.  Clark 

Non. — CkxUflcatlon  under  16  CFR  Part  13 
appears  at  34  FR  16348. 

(Sec.  6.  38  Stat.  731;  15  UJ3.C.  46.  Interprets 
or  applies  sec.  6,  88  Stat.  710,  as  amended; 
16  VS.C.  45.) 

In  the  Matter  of  WUUam  R.  Clark 

Order  modifying  an  earlier  order  dated 
August  6.  1969.  34  FR  15348,  76  F.T.C. 
207,  modified  September  1,  1970,  35  FR 
15807,  77  F.T.C.  1186,  by  deleting  Para¬ 
graph  16  of  the  Order  because  provisions 
of  the  newly  promulgated  Trade  Regu¬ 
lation  Rule  on  the  Preservation  of  Con¬ 
sumers’  Claims  and  Defenses  supersedes 
it. 

The  modifying  order  to  cease  and  de¬ 
sist  is  as  follows: 

Order  Modifting  Order  To  Cease  and 
Desist 

On  June  17,  1976,  respondent  William 
R.  Clark  (Clark)  by  a  paper  entitled  Mo¬ 
tion  to  Modify  Order  Issued  on  August  6, 
1969,  and  Modified  on  September  1,  1970, 
which  will  be  treated  as  a  petition  to 
reopen  this  proceeding,  has  requested 
that  Paragraph  16  be  deleted  from  the 
Order.  The  Bureau  of  Consumer  Protec¬ 
tion  has  filed  an  answer  wherein  it  ad¬ 
vises  that  it  does  not  oppose  Clark’s  re¬ 
quest. 

The  Commission  has  determined  that 
the  request  should  be  granted  because  the 
provisions  of  its  newly  promulgated 
Trade  Regulation  Rule  on  the  Preserva¬ 
tion  of  Consumers’  Claims  and  Defenses 
have  superseded  Paragraph  16  of  this 
order. 

It  is  ordered,  ITiat  the  proceeding  be, 
and  it  hereby  is.  reopened. 

It  is  further  ordered.  That  the  Order 
to  Cease  and  Desist  be,  and  it  hereby  is, 
modified  by  deleting  Paragraph  16. 

The  Modif3dng  Order  was  Issued  by 
the  C(»nmlsslon  July  13,  1976. 

^  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.76-a4841  Piled  8-34-76:8:48  am) 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANHML  ORUSS.  FEEDS, 
AND  RELATED  PRODUCTS 

[Docket  No.  76N-02971 

PART  510— NEW  ANIMAL  DRUGS 
Subpart  D — Records  and  Reports 

Submission  or  Advertisimc  and 
Promotional  Data 

The  FV>od  and  Drug  Administration  is 
providing  for  use  of  the  form  entitled 
“Transmittal  of  Periodic  Reports  and 
Promotional  Material  for  New  Animal 
Drugs”  (Form  FD-2301)  in  submitting 
new  animal  drug  promotional  material, 
effective  Septraiber  24.  1976. 

In  the  Federal  Register  of  February 
27, 1976  (41  PR  8496) ,  the  Commissioner 
of  Food  and  Drugs  proposed  to  amend 
i  510.302  (21  CFR  510.302)  to  make  it 
consistent  with  the  other  regulations  on 
records  and  reports  and  with  the  format 
and  intended  use  of  Form  FD-2301.  The 
Commissioner  provided  a  60-dsiy  period 
for  comment  on  the  proposal,  until  April 
27, 1976,  but  no  comments  were  received. 

Form  PD-2301  provides  for  the  sub¬ 
mission  of  new  animal  drug  promotional 
material  to  the  agency.  Previously,  sub¬ 
missions  imder  $  510.300(b)  (l),(2),and 
(3)  (21  CFR 510.300(b)(1).  (2). and  (3)) 
were  exempted  by  §  510.302  from  using 
Form  FD-2301.  The  basis  for  exempting 
the  reports  submitted  pursuant  to  S  510.- 
300(b)  (1)  and  (2)  from  use  of  Form  FD- 
2301  is  the  agency’s  need  to  receive  and 
process  the  information  submitted,  which 
includes  information  concerning  product 
defects  and  unusual  or  unexpected  side 
effects,  as  rapidly  as  possible  because 
expeditious  agency  implementing  action 
may  be  necessary.  Exemption  under 
S  510.300(b)  (3)  from  use  of  this  form 
for  the  submission  of  mailing  pieces  or 
any  other  labeling  and  advertising  that 
are  devised  for  promotion  of  a  new  ani¬ 
mal  drug,  on  the  other  hand,  is  imneces- 
sary  because  the  exigency  is  absent  for 
this  type  of  Information,  and  the  Com¬ 
missioner  concludes  that  this  informa¬ 
tion  is  more  appropriately  smd  easily 
processed  when  submitted  on  the  Form 
PD-2301.  Accordingly,  the  Commissioner 
Is  amending  S  510.302  to  require  that  in¬ 
formation  listed  in  S  510.300(b)  (3)  be 
submitted  on  Form  FD-2301. 

Therefore,  imder  the  Federal  FVkkL 
Drug,  and  Cosmetic  Act  (secs.  512,  701 
(a).  52  Stat.  1055,  82  Stat  343-351  (21 
U.S.C.  360b,  371(a) ) )  and  imder  author  • 
Ity  delegate  to  him  (21  CFR  5.1)  (re- 
codlflcation  published  in  the  Federal 
Bcgister  of  June  15, 1976  (41  FR  24262) ), 
the  Commissioner  is  amending  Part  510 
in  S  510.302  by  revising  paragraph  (a)  to 
read  as  follows: 

§  510,302  Reporting  forms. 

(a)  Tlie  Information  described  in 
S  510.300,  except  that  described  in  para¬ 
graph  (b)  (1)  and  (2)  of  that  secUoR, 
Shan  be  submitted  appropriately  idei^i- 
fied  with  the  new  animal  drug  appUca- 
ti(m(8)  to  adiich  they  relate  in  duplicate 
on  FV>rm  FD-2301  “Transmittal  of  Pe¬ 


riodic  Reports  and  Promotional  Material 
for  New  Animal  Drugs.” 

•  •  •  •  • 
Effective  date:  This  amendment  shall 
be  effective  September  24,  1976. 

(Sacs.  612,  701(a),  62  Stat.  1066,  82  SUt.  343- 
361  (21  n.S.C.  360b,  371(a) ) .) 

Dated :  August  18, 1976. 

Joseph  P.  Kile, 

Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.76-24847  Filed  8-24-76;8:46  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD 

MINISTRATION,  DEPARTMENT  OF 

HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-2134] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations 
Village  of  Jean  Lafitte,  Louisiana 

On  AprU  5,  1975,  at  41  FR  14368,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  notification  of  modification  of 
the  base  (100-year)  fiood  elevations  in 
Jean  Lafitte.  Since  that  date,  ninety  days 
have  elapsed,  and  the  Federal  Insurance 
Administrator  has  evaluated  requests  for 
changes  in  the  base  fiood  elevations,  and 
after  consultation  with  the  Chief  Execu¬ 
tive  OfiBcer  of  the  community,  has  deter¬ 
mined  no  changes  are  necessary.  There¬ 
fore,  the  modified  fiood  elevations  are 
effective  as  of  March  26, 1976  and  amend 
the  Flood  Insurance  Rate  Map  which  was 
in  effecLprior  to  that  date. 

The  modifications  are  pursuant  to  sec¬ 
tion  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance  Act  of  1968,  as  amended,  (Title 
•XTTT  of  the  Housing  and  Urban  Develop-, 
ment  Act  of  1968  Pub.  L.  90-448)  42 
UJS.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com¬ 
munity  number  is  220371A  and  must  be 
used  for  all  new  policies  and  renewals: 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to  con¬ 
tinue  participation  In  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  Ihese  modified  elevations 
win  also  be  used  to  calculate  the  appro¬ 
priate  flood  Insurance  premiiun  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  Insurance  on  existing 
buildings  and  contents. 

The  niunerous  changes  made  In  the 
base  flood  elevations  on  the  Jean  Lafitte 
Flood  Insurance  Rate  Map  make  it  adi- 
mlnlstratively  infeasible  to  publish  In 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Jean  Lafitte 
map. 

(NatloniU  Flood  Insurance  Act  of  1968  (Title 
XllI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (88  FR 
17804,  November  29,  1968),  as  amended  (42 


U.SX:.  4001-4128) ;  and  Secretary’s  delegation 
c€  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1989,  as 
amended  by  39  FR  2787.  January  24.  1974) 

Issued:  August  11.  1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-24865  Filed  8-24-76;8:45  am] 


[Docket  No.  FT-1042] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations 
City,  of  Clayton,  Missouri 

On  April  21,  1976,  at  41  FR  10655.  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  notification  of  modification  of 
the  base  J  100-year)  fiood  elevations  in 
Clayton,  Missouri.  Since  that  date, 
ninety  days  have  elapsed,  and  the  Fed¬ 
eral  Insurance  Administrator  has  eval¬ 
uated  requests  for  changes  In  the  base 
flood  elevations,  and  after  consultation 
with  the  Chief  Executive  OfiBcer  of  the 
community,  has  determined  no  changes 
are  necessary.  Therefore,  the  modified 
flood  elevations  are  effective  as  of 
April  9,  1976  and  amend  the  Flood  In¬ 
surance  Rate  Map  which  was  in  effect 
prior  to  that  date. 

The  modifications  are  pursuant  to  sec¬ 
tion  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance  Act  of  1968,  as  amended,  (Title 
XUi  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com¬ 
munity  number  is  29034  IB  and  must  be 
used  for  all  new  policies  and  renewals. 
,  Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Progrmn,  the  commu¬ 
nity  must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modified 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con¬ 
tents  and  for  the  seccxid  layer  of  insur¬ 
ance  on  existing  building  and  contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Clayton 
Flood  Insurance  Rate  Map  make  it  ad¬ 
ministratively  Infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  CTlayton  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Develc^ment  Act 
of  1968),  effective  January  28,  1969  (  33  FR 
17804.  November  29,  1968),  as  amended  (42 
UH.C.  4001-4128) ;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  89  FR  2787,  January  24,  1974.) 

Issued:  August  11,  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-24866  FUed  8-34-76:8:48  am] 
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PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Datarminationa  for 
City  of  Smithvilla,  Miaaouirl 

On  April  27.  1976.  at  41  FR  17541,  the 
Federal  Ineuranoe  Administrator  pub¬ 
lished  a  notification  of  modification  of 
the  base  (100-year)  fiood  elevations  in 
Smithvllle.  Missouri.  Since  that  date, 
ninety  days  have  elapsed;  and  the  Fed¬ 
eral  Insurance  Administrator  has  evalu¬ 
ated  requests  for  changes  in  the  base 
fiood  elevations,  and  after  consultation 
with  the  Chief  Executive  Officer  of  the 
community,  has  determined  no  changes 
are  necessary.  Therefore,  the  modified 
fiood  elevations  are  effective  as  of 
April  23,  1976  and  amend  the  Flood  In¬ 
surance  Rate  Map  which  was  in  effect 
prior  to  that  date. 

The  modificatiims  are  pursusmt  to 
section  206  of  the  Flood  Disaster  Pro- 
tecUon  Act  of  1973  (Pub.  L.  93-234)  and 
are  in  accordance  with  the  National 
Flood  insurance  Act  of  1968,  as  amended, 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448) 
42  U.8.C.  4001-4128,  and  24  CFR  Part 
1916. 

For  rating  purposes,  the  new  commu¬ 
nity  number  is  295271A  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  fiood  plain  manage¬ 
ment.  In  order  for  the  conununity  to  con¬ 
tinue  participation  In  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  final  fiood  elevations  to  carry  out 
the  fiood  plain  management  measiures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro¬ 
priate  fiood  Insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insmrance  on 
existing  buildings  and  contents. 

The  nmnerous  chauges  made  in  the 
base  fiood  elevatioDS  on  the  City  of 
SmithviUe  Flood  Insurance  Rate  Map 
mate  it  administratively  Infeasible  to 
publish  in  this  notice  all  of  the  base  flood 
elevation  changes  contained  on  the 
Smithvllle  map. 

(National  Flood  Insurance  Act  of  1068  (Ti¬ 
tle  xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1960  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  UJB.C.  4001-4128);  and  SMretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27,  1069, 
as  amended  by  89  FR  2787,  Jfmuary  24,  1074.) 

Issued:  August  11,  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-24867  Filed  8-24-76;8:45  am) 


(Docket  No.  FI-1036] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFRCIALS 

Final  Flood  Devation  Determinations  for 
Borough  of  Lavallette,  New  Jersey 

On  April  16,  1976,  at  41  FR  16147,  the 
Federal  Insurance  Administrator  pub- 
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lished  a  notification  of  modification  ot 
the  base  (100-year)  flood  elevations  in 
Lavallette,  New  Jersey.  Since  that  date, 
ninety  days  have  elapsed:  and  the  Fed¬ 
eral  Insurance  Administrator  has  eval¬ 
uated  requests  for  changes  in  the  base 
flood  elevatlfms,  and  after  consultation 
with  ttie  Chief  Executive  Officer  of  the 
community,  has  determined  no  changes 
are  necessary.  Therefore,  the  modified 
flood  elevatimis  are  effective  as  of 
April  16.  1976  and  amend  the  Flood  In¬ 
surance  Rate  Map  which  was  in  effect 
prior  to  that  date. 

The  modifications  are  pursuant  to  sec¬ 
tion  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In¬ 
surance  Act  of  1968,  as  amoided,  (Title 
xm  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  c(»n- 
munity  number  is  340379C  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
cemtinue  participation  in  the  National 
Flood  Insurance  Program,  the  commu¬ 
nity  must  use  the  final  flood  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi¬ 
fied  elevations  will  also  be  used  to  cal¬ 
culate  the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Lavallette 
Flood  Insurance  Rate  Map  make  it  ad¬ 
ministratively  infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Lavallette 
map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XTTT  0t  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (96  FR 
17804,  November  28,  1968),  as  amended  (42 
U.B.C.  4001-4128):  and  Secretery's  delega¬ 
tion  of  authority  to  Federal  Instirance  Ad¬ 
ministrate  34  FR  2680,  February  27,  1969,  as 
amended,  by  39  FR  2787,  January  24,  1974.) 

Issued:  August  11, 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-24868  Filed  8-24-76:8:46  am] 


(Docket  No.  FI-1076) 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 
Borough  of  Rumson,  New  Jersey 

On  April  27,  1976,  at  41  FR  17541,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  notification  of  modification  of 
the  base  (100-year)  flood  elevations  in 
Rumson,  New  Jersey.  Since  that  date, 
ninety  days  have  elapsed;  and  the  Fed¬ 
eral  Insurance  Administrator  has  evalu¬ 
ated  requests  for  changes  in  the  base 
flood  elevations,  and  after  consultation 
with  the  Chief  Executive  Officer  of  the 
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community,  has' determined  no  changes 
are  necessary.  Therefore,  the  modified 
flood  elevations  are  effective  as  of 
April  23.  1976  and  amend  the  Flood  In¬ 
surance  Rate  Map  which  was  in  effect 
prior  to  that  date. 

The  modifications  are  pursuant  to  sec¬ 
tion  206  of  the  Flood  Disaster  Protec¬ 
tion  Act  of  1973  (Pub.  L.  93-234)  and  are 
in  accordance  with  the  National  Hood 
Insurance  Act  of  1968,  as  amended, 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  Pub.  L.  90-448) 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1916. 

For  rating  purposes,  the  new  ccmimu- 
nity  number  is  346316B  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  man¬ 
agement.  In  order  for  the  community 
to  continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu¬ 
nity  must  use  the  final  flood  elevations 
to  carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi¬ 
fied  elevations  will  also  be  used  to  calcu¬ 
late  the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  Insurance  on  existing  buildings  and 
contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Rumson 
Flood  Insurance  Rate  Map  make  it  ad¬ 
ministratively  infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Rumson  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Hoiislng  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (38 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.O.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insmrance 
Administrator  84  FR  2680,  February  27,  1969, 
as  amended  by  89  FR  2787,  January  24, 
1974.) 

Issued:  August  11,  1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-24869  FUed  8-24-76;8:45  am] 


(Docket  No.  FI-1078] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Rnal  Flood  Elevation  Determinations  for 
City  of  Fargo,  North  Dakota 

On  April  27.  1976,  at  41  FR  17541,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  notification  of  modification  of 
the  base  (100-year)  flood  elevations  in 
Fargo.  North  Dakota.  Siace  that  date, 
ninety  days  have  elapsed;  and  the  Fed¬ 
eral  Insurance  Administrator  has  evalu¬ 
ated  requests  for  changes  in  the  base 
flood  elevations,  and  after  consultation 
with  the  Chief  Executive  Officer  of  the 
community,  has  determined  no  changes 
are  necessary.  Therefore,  the  modified 
flood  elevations  are  effective  as  of  April 
23. 1976  and  amend  the  Flood  Insurance 
Rate  Map  which  was  in  effect  prior  to 
that  date. 
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The  modifications  are  pursuant  to  sec¬ 
tion  206  of  the  Flood  Disast»  Protection 
Act  of  197S  (Pub.  L.  93-234) 'and  are  in 
accordance  with  the  Natlonsd  Flood  In¬ 
surance  Act  of  1968,  as  amended.  (Title 
TCTTT  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968  Pub.  L.  90-448)  42 
n£.C.  4001-4128,  and  24  CFR  Part  1916. 

FPr  rating  purposes,  the  new  commu¬ 
nity  nund)er  is  385364A  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  Older  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu¬ 
nity  must  use  the  final  flood  elevations 
to  carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi- 
fled  elevations  will  also  be  used  to  cal¬ 
culate  the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  Insurance  on  existing  buidings  and 
contents. 

The  niunerous  changes  made  in  the 
base  flood  elevations  on  the  City  of  Fhr- 
go  nood  Insuiance  Rate  Map  make  it 
administratively  infeasible  to  publish  in 
thtR  notice  all  of  the  base  flood  elevation 
changes  (x>ntained  on  the  Fargo  xnap. 

(Naticmal  Flood  Insurance  Act  of  1968  (Title 
YTTT  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  38.  1969  (33  FB 
17804.  November  28.  1968),  as  amended  (42 
UA.C.  4001-4138) ;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  24  FB  2680,  February  27.  1969,  as 
amuMled  by  89  FB  3787,  January  24. 1974.) 

Issued;  August  11.  1976. 

HowAso  B.  Clark. 

Acting  Federal 
Insurance  Administrator. 

{FB  Doc.76-34870  Filed  8-24-76:8:45  am] 


[Docket  No.  P7-10771 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  FIcxmI  Elevation  Determinations  for 
City  of  Pembina,  North  Dakota 

On  April  27.  1976.  at  41  FR  17541.  the 
Federal  Inaurance  Administrator  pub¬ 
lished  a  notification  of  modification  of 
the  base  (100-year)  flood  rievations  in 
P«nblna.  North  Dakota.  Since  that  date, 
ninety  days  have  elapsed;  and  the  Fed¬ 
eral  Insurance  AdministrtUor  has  evalu¬ 
ated  requests  for  changes  In  the  base 
flocxl  elevations,  and  after  consultation 
with  the  Chief  Executive  Officer  of  the 
community,  has  determined  no  changes 
aie  necessary.  Therefore,  the  modified 
flood  devations  are  effective  as  of  April 
30.  1076  and  amend  the  FTocxl  Insurance 
Bate  Map  which  was  in  effect  prior  to 
that  date. 

The  modifleations  are  pursuant  to  sec¬ 
tion  206  (rf  the  Flood  Disaster  Protectimi 
Act  of  1973  (Pub.  L.  93-234)  and  are 
In  accordance  with  the  National  F1(x>d 
Insurance  Act  of  1968,  as  amended.  (Title 
XIII  of  the  Housing  and  Urban  Devdop- 
ment  Act  of  1968  Pub.  li.  90-448)  42 
UB.C.  4001-4128.  and  24  CFR  Part  1916. 


For  rating  purposes,  the  new  commu¬ 
nity  number  is  385368C  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  AdmlnistratcH-  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  town- 
tinue  participation  in  the  National  Flood 
Insurance  PiWram,  the  commimity  must 
use  the  final  flood  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro¬ 
priate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Pembina 
Flood  Insurance  Rate  Map  make  it  ad¬ 
ministratively  infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevatlmi 
changes  contained  on  the  Pembina  map. 
(NationAl  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
ot  1968),  effective  January  28,  1969  (  33  FB 
17804,  November  38,  1968),  as  amended  (43 
UH.C.  4001-4128) ;  and  Secretary's  delegation 
of  authOTity  to  Federal  Insurance  Adminis¬ 
trate*  34  FB  2680,  Febniary  37.  1969,  as 
amended  by  39  FB  2787,  January  24,  1974.) 

Issued;  August  11, 1976. 

Howard  B.  (Tlark, 

Acting  Federal  • 
Insurance  Administrator. 

(FB  Doc.76-24871  FUed  8-24-76;8:45  am] 


(Docket  No.  FI-1781 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elovation  Oetarminatiom  for 
City  of  Rapid  City,  South  Dakota 

On  August  7,  1975,  at  40  FR  33283,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  notification  of  modification  oi 
the  base  (100-year)  flood  elevations  in 
Rapid  City,  South  Dakota.  Ninety  days 
have  elapsed  since  that  date,  and  the 
Administrator  has  received  an  appeal 
from  Rapid  Cflty,  requesting  changes  in 
the  proposed  fl(x>d  elevation  determlna- 
tlona. 

The  Federal  Insurance  Administrator, 
after  consultation  with  the  Chief  Execu¬ 
tive  Officer  of  the  community,  has  deter¬ 
mined  that  It  is  appropriate  to  modify 
the  base  flood  elevations  proposed  on 
August  7.  1975,  as  a  result  of  requests 
for  changes  in  the  determlnatlcm.  These 
modified  elevations  are  in  effect  as  ol 
September  3, 1976,  and  amend  the  Flood 
Insurance  Rate  Miq>.  which  was  in  effect 
prior  to  this  date. 

The  modifications  are  pursuant  to  sec- 
tton  206  of  the  Flood  Disaster  Protectioa 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance  Act  of  1968,  as  amended  (Title 
XTTT  of  the  Housing  and  Urbcm  Develop¬ 
ment  Act  1968,  Pub.  L.  90-448).  42 
UB.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  coounu- 
nlty  number  is  465420C  and  must  be  used 
for  all  new  pedicles  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 


develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to  con¬ 
tinue  participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro- 
prriate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contepts. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Rapid  City 
Flood  Insurance  Rate  Map  make  it  ad¬ 
ministratively  infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Rapid  City 
map. 

(National  Flood  Inaurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FB 
17804.  November  38,  1962),  as  amended  (42 
UH.C.  4001-4128) :  Mid  Secretary’s  delegation 
ot  autbmlty  to  Feldn'al  Insurance  Adminis¬ 
trate  34  FB  2680,  February  27.  1969,  as 
amended  by  39  FB  2787,  January  24,  1974.) 

Issued;  August  11. 1976. 

Howard  B.  Clark, 

Acting  Federal  / 
Insurance  Administrator. 

[FB  Doc.76-24872  FUed  «-24-76;8:45  am] 


[Docket  No.  FI-e89] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations, 
City  of  Arlington,  Texas 

On  March  26.  1976,  at  41  FR  12682, 
the  Federal  Insurance  Administrator 
published  a  notification  of  modification 
of  the  base  (100-year)  flood  elevations 
in  Arlington,  Texas.  Since  that  date, 
ninety  days  have  elapsed,  and  th^  Fed¬ 
eral  Insurance  Administrator  has  evalu¬ 
ated  requests  for  changes  In  the  base 
flood  elevations,  and  after  consultation 
with  the  Chief  Executive  Officer  of  the 
community,  has  determined  no  changes 
are  necessary.  Therefore,  the  modified 
flood  elevations  are  effective  as  of  March 
5,  1976  and  amend  the  Flood  Insurance 
Rate  Map  which  was  in  effect  prior  to 
that  date. 

Hie  modifications  are  pursuant  to  sec¬ 
tion  206  of  the  nood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance  Act  of  1968,  as  amended  (Title 
XTTT  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968,  Pub.  L.  90-448),  42 
U.S.C.  4001-4128.  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu¬ 
nity  numba*  is  48M54A  and  must  be  used 
feu*  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to  con¬ 
tinue  pcuticipatlon  in  the  National  Flood 
Insurance  Program,  the  commimlty  must 
use  the  modified  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
win  also  be  used  to  calculate  the  apiNt>- 
IMiate  flood  Insurance  premium  rates  for 
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buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Arlington 
Flood  Insurance  Rate  Map  make  it  ad¬ 
ministratively  infeasible  to  publish  in  this 
notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Arlington  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  29,  1968).  as  amended  (42 
U.8.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
tratis  84  FR  2680,  February  27,  1969,  as 
amended  by  89  nt  2787,  January  24,  1974.) 

Issued:  August  10. 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-24878  Filed  8-24-76;8;45  am] 


(Docket  No.  FI-990] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations 
Bay  City,  Texas 

On  March  26, 1976,  at  41  FR  12683,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  notification  of  modification  of 
the  base  (100-year)  fiood  elevations  in 
Bay  City.  Since  that  date,  ninety  days 
have  elapsed,  and  the  Federal  Insurance 
Administrator  has  evaluated  requests  for 
changes  in  the  base  fiood  elevations,  and 
aft^  consultation  with  the  Chief  Execu¬ 
tive  Officer  of  the  community,  has  deter¬ 
mined  no  changes  are  necessary.  There¬ 
fore.  the  modified  flood  elevations 
are  effective  as  of  March  5,  1976  and 
amend  the  Flood  Insurance  Rate  Map 
which  was  in  effect- prior  to  that  date. 

The  modifications  are  pursuant  to  sec¬ 
tion  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In¬ 
surance  Act  of  1968,  as  amended  (Title 
xm  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  Pub.  L.  90-448)  42 
UB.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com- 
mimlty  number  is  485455A  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  in  the  Natlmial 
Flood  Insurance  Program,  the  com¬ 
munity  must  use  the  modified  elevations 
to  carry  out  the  flood  plain  management 
measures  of  the  Program.'These  modified 
elevatloas  will  also  be  used  to  calculate 
the  appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con¬ 
tents  and  for  the  second  layer  of  insur¬ 
ance  on  existing  buildings  and  contents. 

The  numerous  changes  made  in  the 
base  flood  Novations  on  the  Bay  City 
Flood  Insurance  Rate  Map  make  it  ad¬ 
ministratively  infeasible  to  publish  in 
this  notice  all  of  the  base  £kx>d  elevation 
changes  contained  on  the  Bay  City  map. 


(National  nood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  29,  1960),  as  amended  (42 
UA.C.  4001-4128) ;  and  Secretuy’8  delegation 
of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680,  February^,  1969,  as 
amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  August 4, 1976. 

Howard  B.  (?lark. 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-24874  FUed  8-24-76;8:46  am] 


(Docket  No.  FI-2254] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Honolulu  County,  Hawaii 

On  June  3,  1970,  in  35  PR  8734,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  Honolulu, 
Hawaii.  Map  No.  H  150001  45  indicates 
that  Haiku  Gardens  Townhouse  De¬ 
velopment,  being  R-6  Residential  District 
No.  R-57,  Heeia,  Koolauporo,  Oahu, 
Hawaii,  recorded  in  Liber  10045,  Page  316 
in  the  office  of  the  Bureau  of  Conveyance, 
State  of  Hawaii,  is  in  Its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor¬ 
mation,  that  the  existing  structures  on 
the  above  property  are  not' within  the 
Special  Flood  Hazard  Area.  Accordlnily. 
Map  No.  H  150001  45  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  ^ood  Hazanl  Area 
identified  on  Jime  5, 1970. 

(National  Flood  Insurance  Act  of  1968  (Title 
KTTT  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  18,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary’s  delegation 
of  autborlty  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  Febrviary  27.  1969,  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  July  13, 1976. 

J.  Robert  Huntxr. 

Acting  Federal 
Insurance  Administrator. 

(FR  DOC.76-3487S  FUed  8-24-76:8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  233— COVERAGE  AND  CONDITIONS 
OF  EUGIBILITY  IN  FINANCIAL  ASSIST¬ 
ANCE  PROGRAMS 

Need  and  Amount  of  Assistance;  Correction 

In  Federal  Register  Document  76- 
21627,  published  at  page  30647  in  the 
issue  dated  Monday.  July  26,  1976,  the 
definition  of  Need  Standard  appearing 
near  the  end  of  the  Notice  is  corrected 
to  read:  "Need  standard  means  the 
money  value  assigned  by  the  State  to  the 


basic  and  special  needs  it  re<u>gnlzes  as 
essential  for  applicants  and  recipients;" 

Approved:  August  13, 1976. 

Thomas  S.  McFee, 
Deputy  Assistant  Secretary  for 
Management  Planning  and 
Technology. 

(FR  Doc.76-24914  Filed  8-24-76;8:45  am] 


PART  249— SERVICES  AND  PAYMENT  IN 

MEDICAL  ASSISTANCE  PROGRAMS 

Home  Health  Services 

Notice  of  proposed  rule  making  was 
published  August  21.  1975  (40  FR  36702) 
revising  existing  regulations  on  the  pro¬ 
vision  of  home  health  services  under 
State  plans  for  medical  assistance  (title 
XTX,  Social  Security  Act).  The  purpose 
of  the  proposed  revisions  was  to  remove 
certain  restrictions  and  ambiguities 
which  p^vented  full  realization  of  the 
benefits  of  such  services.  The  basis  for 
the  proposal  was  the  Department’s 
desire  to  increase  the  availability  of 
home  health  services  to  Medicaid  recip¬ 
ients  and  to  encourage  their  use  in  ap¬ 
propriate  cases  as  one  alternative  to  in¬ 
stitutionalization. 

In  summary,  the  regulations  as  pro¬ 
posed  would  have: 

Permitted  certain  types  of  qualified 
health  service  agencies,  in  addition  to 
those  which  meet  Medicare  standards, 
to  provide  home  health  services  under 
Medicaid  programs; 

Prescribed  the  standards  which  those 
agencies  must  meet,  which  paralleled 
those  for  Medicare  but  were  appropri¬ 
ately  adjusted  for  differing  needs  under 
Medicaid; 

Permitted  proprietary  agencies  to  par¬ 
ticipate  if  they  met  the  standards,  sub¬ 
ject  to  any  licensing  law  of  the  State; 

Clarified  that  States  must  make  avail¬ 
able  under  the  State  plan  the  three  main 
types  of  services  needed  in  home  care: 
nursing,  home  health,  aide,  and  sup¬ 
plies  and  equlimient,  and  also  permitted 
them  to  provide  various  therapies  as 
home  health  services; 

Cfiarifled  the  Medicaid  recipients  to 
wtiom  home  heal^  services  must  be 
available,  specified  'tiie  requiremmts  for 
a  physician’s  determination  of  medical 
ne«ls  recorded  in  a  plan  of  carfe  and  pe¬ 
riodically  reviewed,  and  clarified  that 
Medicare  requirements  relating  to  need 
for  certain  tjrpes  of  “skilled”  care  and  the 
prior  hoepltaUzation  applicable  to  tiie 
Medicare  Part  A  home  health  b^eflt  do 
n(^  apply  imder  Medicaid. 

Nearly  1300  comments  were  received 
from  a  broad  range  of  Interested  par¬ 
ties:  Members  of  Congress,  private  citi¬ 
zens.  national  health  and  welfare  orga¬ 
nizations,  consumer  and  senior  citizen 
groups,  public  and  private  providers  and 
IKOvider  organizations.  State  and  local 
agencies,  etc.  The  comments  themselves 
represented  a  broad  range  of  opinion 
from  m^roval  of  the  changes  to  strong 
injections  in  whole  or  in  part.  Fbddence 

widespread  interest  was  also  presrated 
by  the  hedding  ot  public  hearings  on  Oc- 
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tober  28.  1975  by  subc(»mnittees  of  the 
Senate  azMl  House  Committees  on  Aging, 
and  by  the  convening  of  an  all-day  ses¬ 
sion  on  the  maJorHsues  to  which  the  De¬ 
partment  invited  State,  congressional, 
consumer  and  provider  representatives. 

The  greatest  controversy  arose  over  the 
proposal  to  dit^  from  Medicaid  the  re- 
strictkms  on  proprietary  agmcy  partici¬ 
pation  applied  by  statute  under  Medicare, 
thus  allowing  their  participation  in  the 
Medicaid  program  on  the  same  basis  and 
under  the  same  standards  as  nonprofit 
agencies.  Another  major  issue  was  the 
establishment  of  standards  differing  in 
some  respects  from  Medicare’s,  including 
the  provision  for  single  service  agencies 
to  participate  in  Medicaid  (those  offering 
only  nursixig  or  only  home  health  aide 
sendees).  In  addition,  however,  these 
ware  questiais  and  suggestions  on  vir¬ 
tually  every  detail  oi  the  proposed  regu¬ 
lations. 

In  light  of  the  great  puWe  interest  and 
widely  varying  opinions  the  Medicaid 
regulations  are  being  published  at  this 
time  with  only  those  revisions  necessary 
to  clmify  the  previous  ambiguities  on 
persons  eligible  to  receive  home  health 
services  and  types  of  services  State  must 
provide.  This  should  increase  under¬ 
standing  of  the  requirements  on  the  part 
of  States,  recipients  and  home  health 
agencies  and  facilitate  the  appropriate 
provisions  of  the  services.  The  issues 
raised  by  the  proposed  rule  making  will 
be  Included  for  discussion  in  the  overall 
review  of  home  health  care  on  which  the 
Department  has  announced  public  hear- 
inj^  (see  Notice  of  Intent,  PR  Doc.  76- 
24916  published  ^ewhere  in  this  issue) . 

With  respect  to  the  eligibility  provi¬ 
sions,  comments  received  were  affirma¬ 
tive.  Comments  on  the  services  require¬ 
ments  and  the  Department’s  response  are 
summarized  below: 

(a)  Clarify  when  services  may  be  pro¬ 
vided  in  an  intermediate  care  facility. 
Tills  has  been  dmie  by  giving  an  example. 

(b)  Change  the  90-day  physician’s  re¬ 
view  to  the  Medicare  requirement  of  60 
days. -This  has  heen  done. 

(c)  With  respect  to  use  of  a  “solo” 
nurse  in  the  absence  of  a  qualified 
agency:  Drop  the  requirement,  make  it 
<H>ti(»ial,  clarify  when  no  agency  is  con¬ 
sidered  “available”,  require  States  to 
hold  public  hearings  iMdor  to  such  a  find¬ 
ing,  clarify  “direction”  by  a  physician. 

The  requirement  has  been  retained 
since  it  is  necessary  for  the  provision  of 
services  in  certain  areas,  prii^rUy  rural. 
Approximately  23  States  now  m^e  use 
of  this  iHovision  and  the  Department 
cimsiders  it  essential  for  all  States  to 
have  such  arrangements  in  effect.  How¬ 
ever,  the  requirement  has  been  strength¬ 
ened  by  restricting  its  applicability  to 
use  of  registered  nurses. 

The  non-availability  of  an  agency  has 
been  clarified  by  changing  the  wording 
to  “no  such  agency  exists  in  the  area”. 
This  clarification  also  makes  it  unneces¬ 
sary  to  laxnide  for  public  hearings  on 
whether  an  agency  is  not  “available”. 
The  wording  on  “direction”  by  a  idiysl- 
cian  has  been  retraced  by  more  specific 
language. 


(d)  Clarify  whether  the  h<»ne  health 
agency  Itself  must  furnish  the  medical 
supplies,  equliunent  and  appliances  re¬ 
quired  by  i  249.10(b)  (7)  (1)  (C). 

It  is  the  State’s  responsibility  to  make 
payment  for  any  such  item.  The  items 
may  be  supplied  by  direct  prescription 
of  the  idiysician  and  not  necessarily  by 
the  home  health  agency. 

(e)  Many  respondents  suggested  that 
a  variety  of  other  services — nutrition, 
homemaker,  social  services — should  be 
required  and  that  the  therapy  services 
listed  as  optional  should  be  mandated. 

The  Department  recognizes  that  many 
of  these  services  would  enhance  the  bene¬ 
fits  gained  from  home  health  services. 
However,  some  of  the  suggested  services 
are  solely  custodial  in  natiure  and  readily 
available  under  other  federally-assisted 
programs  and,  therefore,  do  not  atniear 
to  be  appropriate  for  inclusion  under 
title  XIX  of  the  Act,  the  primary  piu*- 
pose  of  which  is  to  make  medical  care 
and  services  available  to  indigent  peo¬ 
ple.  The  therapy  services  have  been  re¬ 
tained  as  optional  since  it  is  felt  that  in 
the  light  of  current  fiscal  restraints,  this 
should  be  a  State  decision.  Such  services 
are  optional  in  State  Medicaid  programs 
for  provision  to  any  recipient  as  well  as 
under  home  health  programs.  However, 
all  suggestions  on  services  will  be  consid¬ 
ered  in  the  development  of  possible  legis¬ 
lative  proposals  as  a  result  of  the  NOI 
and  public  hearings  discussed  above. 

A  comment  was  also  received  on  the 
definition  of  a  medical  rehabilitation  fa¬ 
cility  which  may  provide  therapy  serv¬ 
ices  under  these  regulations.  It  pointed 
out  an  inconsistency  between  the  speci¬ 
fication  that  the  major  portion  of  serv¬ 
ices  be  provided  in  the  facility  and  the 
fact  that  home  health  services  are  pro¬ 
vided  in  the  patient’s  residence.  The 
wording  has  been  clarified. 

Accordingly,  the  proposed  regulations, 
as  modified,  are  hereby  adopted. 

During  the  year  foUowtog  the  publlca- 
ti(m  of  these  regulations,  the  Depcoi- 
ment  will  evaluate  the  utilization  and 
delivery  of  home  health  services  under 
both  Medicare  and  Medicaid.  Modifica¬ 
tions  in  the  legislation  and  regulations 
of  both  programs  will  be  considered  en 
the  basis  of  this  evaluation. 

Chapter  n.  Title  45,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  Section  249.10  is  amended  by  revis¬ 
ing  paragraphs  (a)(4)  and  (b)(7)  to 
read  as  set  forth  below: 

§  249.10  Amoant,  duration,  and  nrope  of 
medical  aMistanre. 

(a)  •  •  • 

«  #  0  •  • 

(4)  Provide  for  the  inclusion  of  home 
health  services  which,  as  a  minimum, 
shall  include  nursing  services,  home 
health  aide  services,  and  medical  sup¬ 
plies,  equipment  and  appliances,  as  speci¬ 
fied  in  paragraph  (b)  (7)  of  this  section. 
Under  this  requirement,  iKxne  health 
services  must  be  provided  to  all  categori¬ 
cally  needy  individuals  21  years  of  age 
or  over;  to  all  categorically  needy  indi¬ 
viduals  under  21  years  of  age  if  the  State 
plan  provides  for  skilled  ntrslng  facility 


services  for  such  individuals:  and  to  all 
corresponding  groups  of  medically  needy 
Individuals  to  whom  skilled  nursing  fa¬ 
cility  services  are  available  imder  the 
plan.  Eligibility  (ff  any  individual  to  re¬ 
ceive  hmne  health  services  available  un¬ 
der  the  plan  shall  not  depend  upon  his 
need  for,  or  discharge  from.  Institutimal 
care. 

•  ■  •  •  •  • 

<b)  •  •  • 

*  •  •  •  • 

(7)  Home  health  services.  (1)  This 
term  means  the  following  services  and 
items  provided  to  a  recipient  in  his  place 
of  resldeiKe.  Such  residence  does  not  in¬ 
clude  a  hospital,  skilled  nursing  facility 
or  intermediate  care  facility,  except  that 
these  services  and  items  may  be  fur¬ 
nished  as  home  health  services  to  a  re¬ 
cipient  in  an  intermediate  care  facility 
if  they  are  not  required  to  be^umlshed 
by  the  facility  as  intermediate  care  serv¬ 
ices  (for  example,  short-term  registered 
nurse  service  during  an  acute  illness  to 
avoid  transfer  to  a  skilled  nursing  facil¬ 
ity).  Any  such  service  or  item  provided 
to  a  recipient  of  home  health  services 
must  be  ordered  by  his  physician  as  part 
of  a  written  plan  of  care  which  is  re¬ 
viewed  by  his  physician  at  least  every  60 
days.  'ITiose  services  listed  in  paragraphs 

(A),  (B)  and  (C)  are  required  to  be 
made  available  by  the  State  as  home 
health  services;  those  listed  in  para¬ 
graph  (D)  may  be  provided  as  home 
health  services  at  State  option. 

(A)  Niusing  service,  as  defined  in  the 
State  Niurse  Practice  Apt,  provided  on  a 
part-time  or  intermittent  basis  by  a 
home  health  agency  or.  In  the  case  where 
no  such  agency  exists  in  the  area  by  a 
registered  nurse  who  is  currently  li¬ 
censed  to  practice  in  the  State,  who  re¬ 
ceives  written  orders  from  the  patient’s 
physician,  documents  the  care  and  serv¬ 
ices  provided,  and  has  had  orientation 
to  acc^TtaMe  clinical  and  administrative 
record-keeping  from  a  health  depart¬ 
ment  nurse. 

(B)  Home  health  aide  services  pro¬ 
vided  by  a  home  health  agency. 

(C)  Medical  supplies,  equipment  and 
appliances  suitable  for  use  in  the  home. 

(D)  Physical  therapy,  occupational 
therai^  or  speech  pathology  and  audiol¬ 
ogy  services,  provided  by  a  home  health 
agoicy  or  by  a  facility  licensed  by  the 
State  to  provide  medical  rehabilitation 
services. 

(11)  The  term  “home  health  agency” 
means  a  public  or  private  agency  or  or¬ 
ganization,  or  a  subdivision  of  such  an 
agency  or  organization,  which  Is  quali¬ 
fied  to  participate  as  a  home  health 
agency  under  title  XVm  of  the  Social 
Security  Act,  or  is  determined  currently 
to  meet  the  requirements  for  such 
participation. 

(lU)  A  “facility  licensed  by  the  State 
to  provide  medical  rehabilitation  serv¬ 
ices”  means  one  which  is  operated  under 
competent  medical  supervision  and 
which  provides  therapy  services  for  the 
primary  purpose  of  assisting  in  the  reha¬ 
bilitation  of  disabled  persons  through  an 
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Integrated  program  ol  (1)  medical  eval- 
uatlcm  and  services,  and  (11)  pe3rchok>gl- 
cal,  social,  or  vocational  evaluation  and 
services.  TTie  facility  must  be  operated 
either  In  connection  with  a  hospital  or  as 
a  facility  In  which  all  medical  and  re¬ 
lated  health  services  are  prescribed,  by. 
or  are  under  the  general  dlrectlmi  of. 
persons  licmsed'to  practice  medicine  or 
surgery  In  ttie  State. 

•  •  •  •  • 

(Sec.  1102,  49  Stat.  648  (42  U.S.C.  1302).) 

Effective  date:  The  regulations  in  this 
section  will  be  effective  November  23, 
1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program.) 

Answers  to  specific  questions  may  be 
obtained  by  calling  Robert  Silva,  202- 
245-0251. 

Dated;  August  13.  1976. 

Don  Wortman, 

Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  August  20,  1976. 

William  A.  Morrill, 

Acting  Secretary, 

[FR  Doc.76-24916  FUed  8-24-76:8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Alameda  and 
Pocatello,  Idaho 

Order.  In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
Broadcast  Stations.  (Alameda  and  Poca- 
tgllo,  Idaho) . 

1.  The  PM  Table  of  Assignments  indi¬ 
cates  that  Channel  285A  is  assigned  to 
Alameda,  Idaho.  However,  since  the 
adoption  of  the  assignment.  Alameda 
has  been  incorporated  Into  the  City  of 
Pocatello,  Idaho.  Pocatello  (rop.  40,036) 
has  two  Class  C  FM  assignments  (Chan- 

•  nels  229  and  235).  In  order  to  update 
and  correct  the  assignment  in  the  FM 
Table,  Channel  285A  is  redesignated  as  a 
Pocatello  assignment.  There  is  an  ap¬ 
plication  pending  for  use  of  the  channel 
(BPH-9877)  filed  by  KSEI  Broadcasters, 
Inc.  The  application  will  not  be  affected 
since  Alameda  Is  now  a  part  of  the  City 
of  Pocatello. 

2.  This  amendment  to  the  rules  Is 
adopted  pursuant  to  the  authority  con¬ 
tained  In  sectloiis  4(1),  5(d)(1),  303  (g) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281(b)  (6)  of 
the  Commission’s  rules:  Since  this 
amendment  constitutes  a  corrective 
measures.  Imposes  no  new  renuirements, 
and  will  not  adversely  affect  the  rights  of 
any  licensee,  prior  notice  of  proposed 
rulemaking  and  the  usual  effective  date 
requirements  of  the  Administrative  Pro¬ 
cedure  Act  are  unnecessary.  5  UB.C.  553 
(d)  (B)  and  5  U.S.C.  553(d)  (3). 
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3.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  September  3.  1976,  the  Table  of 
vFM  Assignments,  §  73.202(b)  of  the  rules 
and  regulations,  is  amended  to^read  as 
follows;  ^ 

Olty:  Channel  So. 

Alameda,  Idaho _  — 

Pocatello,  Idaho _  229, 235,  285A 

Adopted;  August  19, 1976. 

Released:  Augiust  20, 1976. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

(FR  Doc.76-24893  Filed  8-24-76:8:45  am] 

Title  49 — ^Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

(OST  Docket  No.  1;  Arndt.  1-1181 

PART  I— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND  DUTIES 

Delegations  Under  Executive  Order  11912 

The  purpose  of  this  amendment  is  to 
delegate  to  various  Departmental  of¬ 
ficers  functions  vested  in  the  Secretary 
by  Executive  Order  11912,  “Delegation  of 
Authorities  Relating  to  Energy  Policy 
and  Conservations”  (41  FR  15825;  April 
15. 1976.) 

Since  this  amendment  relates  to  De¬ 
partmental  management,  procedures 
and  practices,  notice  and  public  proce¬ 
dure  thererm  are  imnecessary  and  it  may 
be  made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal  Reg¬ 
ister. 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49,  Code  of  Federal  Regula¬ 
tions,  is  amended  as  follows: 

1.  In  S  1.50,  a  new  paragraph  (j)  is 
added,  to  read  as  follows: 

§  1.50  Delegations  to  National  Highway 
Traffic  Safety  Administrator. 

The  National  Highway  Traffic  Safety 
Administrator  is  delegated  authority 
'to— 

•  •  •  •  • 

(J)  Carry  out  the  ftmctions  vested  In 
the  Secretary  by  section  1(a)  of  Exe<ni- 
tive  Order  11912. 

2.  In  §  1.57,  a  new  paragraph  (d)  is 
added,  to  read  as  follows: 

§  1.57  Delegations  to  Assistant  Secretary 
for  Policy,  Plans,  and  International 
Affairs. 

The  Assistant  Secretary  for  Policy, 
Plans,  and  International  Affairs  Is  dele¬ 
gated  authority  to — 

•  •  •  •  • 

(d)  Carry  out  the  functions  vested  In 
the  Secretary  by  section  4(a)  of  Execu¬ 
tive  Order  11912. 

3.  In  S  1.59,  a  new  subparagraph  (3) 
Is  added  at  the  end  of  paragraph  (a), 
and  a  new  paragraph  (m).  Is  added,  to 
read  as  follows: 
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§  1.59  Ddegations  to  Assistant  Secretary 
for  Administration. 

The  Assistant  Secretary  for  Adminis¬ 
tration  is  delegated  authority  for  the 
following — 

(a)  Procurement.  •  *  • 

(3)  Carry  out  the  functions  vested  in 
the  Secretary  by  sections  3  and  4(b)  (as 
appropriate)  of  Executive  Order  11912. 

•  •  •  •  • 

(m)  Building  management.  Carry  out 
the  fimctions  vested  in  the  Secretary  by 
sections  Kb)  and  4(b)  (as  appropriate) 
of  Executive  Order  11912. 

4.  In  S  1.63,  a  new  paragraph  (c)  is 
added,  to  read  as  follows: 

§  1.63  Delegations  to  Director  of  Public 
Affairs. 

The  Director  of  Public  Affairs  is  dele¬ 
gated  authority  to — 

*  *  *  •  • 

■  (c)  Carry  out  the  functions  vested  in 
the  Secretary  by  section  4(b)  (as  appro¬ 
priate)  of  Executive  Order  11912. 

(Sec.  9(e),  Department  of  Transportation 
Act;  49  UA.C.  1657(e) .) 

Effective  date:  This  amendment  is  ef¬ 
fective  August  25, 1976. 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  19,  1976. 

William  T.  Coleman,  Jr., 
Secretary  of  Transportation. 
(FR  Doc.76-24878  Filed  8-24-76:8:45  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — U.S.  FISH  AND  WILDLIFE 

SERVICE,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

PART  32— HUNTING 
National  Wildlife  Refuges  in  Certain  States 

The  following  special  regulations  are 
issued  and  are  effective  on  September  10, 
1976. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Alabama 

WHEELER  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  white-tailed  deer  on 
the  Wheeler  National  Wildlife  Refuge  is 
permitted  only  cm  the  area  designated 
by  signs  and/or  on  himt  maps  as  open 
to  hunting.  This  open  area,  comprising 
that  part  of  Uie  Wheeler  National  Wild¬ 
life  Refuge  located  within  the  boundaries 
of  the  Redstone  Arsenal  Resmwation,  Is 
delineated  on  nums  available  at  the  Ref¬ 
uge  Headquarters,  Box  1643,  Decatur, 
Alabama  35601;  the  Provost  Marshal’s 
Office  at  Redstone  Arsenal,  and  from  the 
Office  of  the  Regional  Director,  U.S.  Pish 
and  Wildlife  Service,  17  Executive  PaiiL 
Drive,  NE.,  Atlanta,  Georgia  30329.  Himt- 
Ing  shall  be  In  accordance  with  all  appli¬ 
cable  State  and  Federal  regulations  gov¬ 
erning  hunting  of  deer,  subject  to  the 
following  conditions: 

(1)  Hunting  shall  be  by  dally  permit 
.only.  ,, 
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(2)  Hunting  will  be  limited  to  the 
periods  October  23-24,  October  30-31, 
November  0-7.  November  13-14,  1976, 
archery  only,  either  sex;  November  20- 
21,  November  27-28,  December  4-5,  De¬ 
cember  11-12,  December  18,  1976,  guns 
only,  antlered  bucks  only;  and  Decem¬ 
ber  26.  1976,  January  2,  and  January  £, 
1977,  ETun.  either  sex. 

(3)  Weapons  are  Limited  to  shotguns 
of  gauges  20  to  12,  loaded  with  single  ball 
only  and  longbows  with  broadhead 
arrows. 

(4)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
Juveniles  under  his/her  supervision. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  8,  1977. 

Arkansas 

HOLLA  BEND  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  with  longbow 
and  arrow  on  the  Holla  Bend  National 
Wildlife  Refuge,  Aikansas,  is  permitted. 
The  himting  area,  comprising  approxi¬ 
mately  6,367  acres,  is  delineated  on  a  map 
available  at  Refuge  Headguarters,  Box 
1043,  Russellville,  Aikansas  72801.  and 
from  the  Office  of  the  Regional  Director. 
U.S.  Fish  and  WUdllfe  Service,  17  Execu¬ 
tive  Park  Drive,  NH.,  Atlanta,  Georgia 
30329.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of  deer 
subject  to  the  following  special  condi¬ 
tions: 

(1)  Open  Season:  October  1  through 
November  30,  1976;  Archery  only. 

(2)  A  special  permit  is  required. 

(3)  Hunters  may  not  enter  the  refuge 
earlier  than  2  hours  before  official  sun¬ 
rise  daily. 

(4)  All  deer  taken  must  be  reported 
before  leaving  the  refuge. 

(5)  Only  portable  tree  stands  capable 
of  being  quickly  removed  are  permitted. 
Stands  must  bear  the  name  and  address 
of  the  owner  and  must  be  removed  from 
the  refuge  by  December  6, 1976. 

(6)  All  himters  must  register  upon 
entering  the  refuge  each  day. 

(7)  Hunters  are  prohibited  from  driv¬ 
ing  vehicles  across  or  otherwise  damag¬ 
ing  standing  crops  and  may  not  pai^ 
their  vehicle  so  as  to  block  any  road  or 
thoroughfare. 

(8)  Each  hunter  imder  age  17  must 
be  imder  the  close  supervision  of  an 
adult.  For  safety  reasons,  the  ratio  should 
be  (me  adult  to  one  Juvenile  but  in  no 
case  should  one  adult  have  more  than 
two  Juveniles  under  his/her  supervision. 

The  provisions  of  this  special  regula- 
ti(m  supplement  the  regulations  which 
govern  hunthig  on  wildlife  refuge  areas 
genially  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulatlcms,  Part  32.  and 
are  effective  through  November  30, 1976. 


WHITE  RIVER  NATIONAL  WILDLIFB  REFUGE 

Public  himting  of  white-tailed  deer 
on  the  White  River  National  WUdlife 
Refuge.  Arkansas,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area  is  delineated  on 
a  map  available  at  the  Refuge  Head¬ 
quarters  and  from  the  Regional  Direc¬ 
tor,  U.S.  Fish  and  WUdllfe  Service,  17 
Executive  Park  Drive,  NB.,  Atlanta, 
Georgia  30329.  Hunting  shall  be  in  ac¬ 
cordance  with  aU  applicable  State  and 
Federal  regulations  governing  the  himt¬ 
ing  of  white-taUed  deer,  subject  to  the 
foUowing  special  conditions: 

(1)  Species  permitted  to  be  taken: 
White-taUed  deer,  beaver,  and  feral 
hogs. 

(2)  Open  season:  Archery — October 
16-30;  Muzzleloading  rifles — October  22- 
23;  Gun — ^November  8-9,  1976. 

(3)  Bag  limits:  One  deer  of  either  sex, 
no  limit  on  beaver  and  feral  hogs. 

(4)  Weapons — in  accordance  with 
State  regulations. 

(5)  Loaded  guns  are  not  permitted  in 
vehicles  or  in  camps.  Sboot^  is  not  al¬ 
lowed  from  boats,  vehicles,  or  roadways 
used  by  vehicles.  Dogs  and  horses  are  not 
aUowed  and  aU  vehicles  must  stay  on 
regularly  used  roads  and  trails.  Shooting 
hours  are  30  minutes  before  sunrise  to  30 
minutes  after  sunset.  Camping  is  per¬ 
mitted  in  designated  areas.  Hunters  may 
enter  the  open  himting  area  at  n(x>n  on 
the  date  preceding  each  hunt  and  must 
be  out  of  the  area  by  dark  of  the  closing 
day.  Fires  may  be  buUt  only  at  the  camp¬ 
site. 

(6)  Deer  kUled  during  the  gun  hunting 
must  be  checked  at  one  of  the  refuge 
(Uieck  stations  between  7:30  a.m.  and  7 
pm. 

(7)  Hunters  may  not  return  to  hunt 
hogs  or  beaver  after  they  have  kUled  a 
deer. 

(8)  Permit  required.  No  person  is  au¬ 
thorized  to  enter  the  hunting  area  with¬ 
out  a  permit.  Submission  of  more  than 
cme  permit  application  or  applications 
containing  false  Information  is 
prohibited. 

(9)  Each  hunter  under  17  years  of  age 
must  be  under  the  close  supervision  of 
an  {ulult.  For  safety  reasons,  the  ratio 
should  be  one  adult  to  one  Juvenile  but 
in  no  case  should  one  adult  have  more 
than  two  Juveniles  under  his/her  super¬ 
vision. 

(10)  Each  gun  deer  hunter  is  required 
to  wear  a  minimiun  of  500  8(iuare  Inches 
of  daylight  fluorescent  orange  above  the 
waisUlne. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  9, 
1976. 

Florida 

LAKE  WOODRUFF  NATIONAL  WILDLIFE 

REFUGE 

Public  hunting  of  white-taUed  deer 
and  feral  (wild)  hogs  is  permitted  on 


approximately  1,450  acres  of  Lake  Wood-  ■ 
ruff  National  Wildlife  Refuge.  The  area 
open  to  hunting  includes  all  Federally 
owned  lands  on  Dexter  and  Tick  Islands 
as  delineated  on  a  map  available  at  the 
Refuge  Headquarters,  P.O.  Box  488,  De¬ 
Leon  Springs,  Florida  32028,  or  from  the 
Office  of  the  Regional  Director,  U.S.  Pish 
and  Wildlife  Service,  17  Executive  Park 
Drive,  N.E..  Atlanta,  Georgia  30329. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
governing  the  hunting  of  white-tailed 
deer  and  hogs,  subject  to  the  following 
specied  conditions: 

(1)  Open  seasons:  (a)  Archery — Sep¬ 
tember  10-12  and  September  24-26, 1976, 
(b)  Primitive  gun-M5ctober  8-10  and 
October  29-31,  1976. 

(2)  Bag  limits:  White-tailed  deer — 
same  as  State  regulations.  Feral  hogs — 
no  bag  limit.  Deer  of  either  sex,  except 
spotted  fawns,  may  be  hunted  during  the 
archery  and  primitive  gim  seasons. 

(3)  Permitted  methods  of  hunting : 

(a)  Archery  season:  Weapons  in  ac¬ 
cordance  with  State  regulations.  Hunters 
must  be  on  stands  from  ^  hour  before 
sunrise  to  1^2  hours  after  sunrise.  No 
stalking  or  movement  through  the  hunt 
area  is  permitted  diuing  the  stand  hunt 
hours. 

(b)  Primitive  gun  season:  Weapons 
permitted  are  muzzleloading  percussion 
cap  or  flintlock  rifles  with  iron  sights 
and  rifled  bores. 

(4)  Access  and  hours  of  use:  No  over¬ 
night  use  is  permitted  on  the  refuge.  No 
entry  will  be  permitted  prior  to  two  hours 
before  sunrise,  and  all  hunters  must 
clear  the  area  by  one  hour  after  sunset. 
All  hunters  must  check  in  dally  at  the 
check  station  before  entering  the  hunt 
area  and  check  out  daily  before  leaving. 

(5)  Permits:  A  refuge  permit  is  re¬ 
quired.  Permits  are  non-transferable; 
submission  of  more  than  one  permit  ap¬ 
plication  or  applications  containing  false 
information  is  prohibited. 

(6)  Scouting:  Participants  drawn  for 
the  hunts  may  visit  the  hunt  area  on 
September  3  and  4  and  October  1  and  2 
from  8:00  a.m.  to  5:00  pjn.  Weapons, 
dogs  and  fires  are  prohibited. 

(7)  During  the  primitive  gun  season 
hunters  must  wear  a  minimum  of  500 
square  inches  of  fluorescent  orange  col¬ 
ored  material  above  the  watetline. 

(8)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  Juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
Juveniles  under  his/her  supervision. 

(9)  All  fires  are  prohibited. 

(10)  No  dogs  are  allowed  on  the  ref¬ 
uge. 

(11)  It  is  unlawful  to  drive  a  nail, 
spike,  or  other  metal  object  into  smy  tree, 
or  to  hunt  from  any  tree  in  which  a 
metal  object  has  been  driven. 

(12)  (3ame  must  be  checked  at  the 
refuge  check  station. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
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50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  31, 

1976. 

ST.  MARKS  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  and  wild  hogs 
on  the  St.  Marks  National  Wildlife  Ref¬ 
uge,  Florida;  is  permitted  only  in  the 
area  designated  by  signs  as  open  to  himt- 
ing.  This  open  area,  comprising  approxi¬ 
mately  1,200  acres  is  delineated  on  a  map 
available  at  the  Refuge  Headquarters 
and  from  the  Office  of  the  Regional  Di¬ 
rector,  U.8.  Fish  and  Wildlife  Service,  17 
Executive  Park  Drive,  NE.,  Atlanta, 
Georgia  30329.  Hunting  shall  be  in  ac¬ 
cordance  with  all  applicable  State  and 
Federal  regulations  governing  the  hunt¬ 
ing  of  deer  and  wild  hogs. 

The  provisions  of  this  special  regula¬ 
tions  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31, 

1977. 

ST.  VINCENT  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  white-tailed  deer, 
feral  (wild)  hogs,  raccoon,  and  opossum 
Is  permitted  on  12.358  acres  of  St.  Vin¬ 
cent  National  Wildlife  Refuge.  The  area 
open  to  himting  includes  all  of  St.  Vin¬ 
cent  Island.  The  area  open  to  hunting  is 
delineated  on  a  map  available  at  the 
Refuge  Headquarters.  P.O.  Box  447, 
Apalachicola,  Florida  32320,  or  from  the 
Office  of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service.  17  Executive  Park 
Drive.  NE.,  Atlanta.  Georgia  30329.  Hunt¬ 
ing  shall  be  in  accordance  with  all  ap¬ 
plicable  State  and  Federal  regulations 
governing  the  hunting  of  white-tailed 
deer,  wild  hogs,  raccoon,  and  opossum, 
subject  to  the  following  special  condi¬ 
tions: 

(1)  Species  permitted  to  be  taken: 
White- tailed  deer — either  sex  (except 
spotted  fawn)  on  archery  himts.  Ant¬ 
lered  bucks  only  on  primitive  gun  hunt. 
Hogs  (minimum  15  inch  shoulder 
height) ,  racc(x>n,  and  opossum. 

(2)  Bag  limits:  White-tailed  deer— 1 
per  day.  2  per  season.  Hogs,  raccoon,  and 
opossum — ^no  bag  limits. 

(3)  Open  seasons:  Bow  and  arrow — 
October  21-24,  1976,  and  November  18- 
21,  1976.  Primitive  gim — December  9-12, 
1976. 

(4)  Methods  of  hunting:  (a)  Bow  and 
arrow  seasons — ^Weapons  in  accordance 
with  State  regulations.  Hunters  must  be 
on  stands  fitmi  hour  before  simrise  to 
IV2  hours  after  sunrise.  No  stalking  or 
movonent  through  the  woodlands  is  per¬ 
mitted  during  the  stand  hunt  hours,  (b) 
Primitive  gun  season — Weapons  permit¬ 
ted  are  muzxleloadlng  percussion  cap  or 
flintlock  rifles  with  rifled  barrels. 

(5)  A  special  permit  is  required  for  all 
hunts. 

(6)  Access:  Initial  entry  onto  St.  Vin¬ 
cent  Island  is  restricted  to  two  check 
stations  throughout  the  hunts.  These  are 
designated  Campsite  1  and  Campsite  2 
on  the  hunting  area  map.  Each  hunter 
must  check  in  upon  initial  entry  and 


check  out  before  he  leaves  the  Island 
on  his  last  huntlng'day.  Participants  are 
to  have  their  game  Inspected  by  refuge 
personnel  at  the  check  station  where  they 
received  their  permits.  The  use  of  boats 
to  gain  access  at  points  other  than  check 
stations  must  first  be  registered  at  one  of 
the  check  stations.  The  use  of  boats  for 
ingress  and  egress  at  imauthorized  loca¬ 
tions  is  prohibited. 

(7)  During  the  primitive  gun  hunt, 
hunters  are  required  to  wear  outer  gar¬ 
ments  above  the  waist  which  contain  a 
minimum  total  of  500  square  inches  of 
daylight,  fluorescent  orange  colored  ma¬ 
terial.  Bow  himters  are  required  to  wear 
red.  orange,  or  yellow  outer  garment 
(hat,  vest,  etc.)  while  hunting. 

(8)  Each  hunter  under  age  17  must 
be  under  the  close  supervision  of  an 
adult.  For  safety  reasons,  the  ratio 
should  be  one  adult  to  one  juvenile  but 
in  no  case  should  one  adult  have  more 
than  two  juveniles  under  his/her  super¬ 
vision. 

(9)  Camping  and  fires  are  restricted  to 
designated  camping  areas.  Participants 
may  set  up  camp  one  day  prior  to  the 
opening  of  each  hunt  season,  but  are 
not  permitted  to  leave  the  camixslte  area 
to  set  up  stands,  “scout,”  etc.  Campers 
must  remove  all  equipment  from  St.  Vin¬ 
cent  Island  by  3:00  p.m.  following  the 
last  day  of  each  himt  season. 

(10)  Dogs  are  not  permitted  on  the 
island. 

(11)  No  motorized  vehicles  or  equip¬ 
ment  will  be  permitted. 

(12)  Only  dead  wood  may  be  cut  for 
campflres. 

(13)  It  is  unlawful  to  drive  a  nail, 
spike,  or  other  metal  object  into  any 
tree  or  to  hunt  from  any  tree  in  which 
a  nail,  spike,  or  other  metal  object  has 
been  driven. 

The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  December  12, 
1976. 

Georgu 

BLACKBEARD  ISLAND  NATIONAL  WILDLIFE 
REFUGE 

Public  hunting  for  deer  on  Blackboard 
Island  National  Wildlife  Refuge,  Georgia, 
is  permitted  only  on  the  area  designated 
as  Blackboard  Island  proper.  This  open 
area,  comprising  4,535  acres,  is  delin¬ 
eated  on  a  map  available  at  the  Refuge 
Headquarters.  Route  1.  Hardeeville, 
South  Carolina  29927,  and  from  the  Of¬ 
fice  of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  17  Executive  Park 
Drive,  NE.,  Atlanta,  Georgia  30329. 
Himting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  himting  of  deer  subject  to 
the  following  conditions: 

(1)  Deer  and  raccoon  may  be  taken 
during  the  following  open  periods:  Oc¬ 
tober  28-31,  1976  and  December  28-30, 
1976. 

(2)  During  the  periods  from  daylli^t 
to  9:30  a.m.  and  fnxn  3:30  pan.  to  sunset 
dally  all  hunters  must  remain  on  stands. 


(3)  The  season  bag  limit  is  two  deer 
of  either  sex. 

(4)  Only  archery  equipment  as  pre¬ 
scribed  in  State  regiilations  may  be  used. 

(5)  Dogs  are  prohibited. 

(6)  Camping  and  fires  will  be  per¬ 
mitted  only  at  the  designated  camping 
area. 

(7)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

(8)  Participants  may  not  enter  the 
refuge  more  than  2  days  in  advance  of 
each  opening  date  and  must  depart  the 
refuge  the  day  following  the  last  day  of 
the  hunt. 

(9)  The  refuge  will  be  closed  to  all 
forms  of  public  use  except  hunting  dur¬ 
ing  the  periods  October  28-31.  1976  and 
Decemb^  28-30, 1976. 

(10)  Hunters  will  be  restricted  to  the 
camping  area  until  the  morning  of  the 
first  day  of  eachf  hunt  period. 

(11)  Blazing,  driving  spikes  in.  paint¬ 
ing,  applying  tape  to.  or  damaging  trees 
and  shrubbery  in  any  manner  is  pro¬ 
hibited.  Hunting  stands  which  will  dam¬ 
age  trees  are  not  permitted. 

(12)  A  refuge  permit  is  required  to 
himt  and  camp. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  30, 
1976. 

PIEDMONT  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  white-tailed  deer  on 
the  Piedmont  National  Wildlife  Refuge, 
Georgia,  is  permitted  on  the  refuge  ex¬ 
cept  in  those  areas  designated  by  signs 
as  closed.  The  open  area,  comprising  ap¬ 
proximately  33,000  acres,  is  delineate 
on  the  map  available  at  the  Refuge 
Headquarters  and  from  the  Office  of  the 
Regional  Director,  U.S.  Fish  and  WUdlife 
Service,  17  Executive  Park  Drive,  NE., 
Atlanta.  Georgia  30329.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
and  Federal  regulations  covering  the 
hunting  of  deer,  subject  to  the  following 
special  cimditions: 

(1)  Open  season  and  bag  limit: 

(a)  Archery  hunt — October  2-10, 1976. 
Limit  two  deer  of  either  sex. 

(b)  Buck  hunt— October  28-30,  1976. 
Limit  two  bucks  with  visible  antlers. 

(c)  Either  sex  hunts — Nov^ber  5  and 
13, 1976.  Limit  one  deer. 

(2)  Roads  cabled  off  or  not  shown  on 
the  map  are  closed  to  all  vehicular  travel. 
Parked  vehicles  must  be  in  sight  of  the 
road  and  must  not  block  entrances  to 
roads. 

(3)  Buckshot  and  handguns  may  not 
be  used  or  possessed.  Target  practice 
during  the  gun  hunts  is  prohibited. 

(4)  All  deer  killed  must  be  field 
dressed  and  checked  in  at  Refuge  Head¬ 
quarters  on  the  same  day  they  are  killed 
and  before  leaving  the  refuge  area. 

(5)  Dogs  are  prohibited. 

(6)  Camping  and  fires  are  restricted 
to  the  designated  camping  area  in  Com- 
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partment  19  which  will  be  open  on  the 
fcdlowing  dates:  October  1-11;  October 
27-31;  November  4-6;  and  November  lli- 
14. 1976. 

(7)  Each  himter  under  age  17  must  be 
xmder  the  close  supervision  of  an  adult. 
The  ratio  should  be  one  adult  to  one 
juvenile  but  in  no  case  should  one  adult 
have  more  than  two  Juveniles  under  his/ 
her  supervision. 

(8)  It  is  unlawful  to  drive  a  nail,  spike, 
(V  metal  object  into  any  tree  or  to  hunt 
from  any  tree  in  which  a  nail,  spike,  or 
ottier  metal  object  has  bera  driven. 

(9)  All  areas  open  for  hunting  may  be 
visited  for  scouting  purposes  only  on 
October  23,  1976,  during  daylight  hours 
only.  Weapons  and  dogs  are  not  per¬ 
mitted. 

(10)  A  refuge  permit  is  required.  Hunt 
permits  are  nontransferable.  Submission 
of  mmw  than  one  permit  application  or 
applications  containing  false  informa- 
tton  is  prohibited. 

The  provisimis  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  oi  Federal  Regulations,  Part  32, 
and  are  effective  through  Novraiber  13, 
1976. 

WASSAW  ISLAND  NATIONAL  WILDLIFE 
SEFUGE 

Public  hunting  tor  deer  and  raccocm 
on  Wassaw  Island  National  Wildlife 
Refuge.  Georgia,  is  permitted  on  the 
area  designated  as  Wassaw  Island  proper 
excluding  that  area  known  as  the  “Home 
Parcel.”  This  open  area,  comprising 
1,705  acres,  is  delineated  on  a  map  avail¬ 
able  at  Refuge  Headquarters,  Route  1. 
Hardeeville,  Scmth  Carolina  29927,  and 
fnxn  the  Office  of  the  Regional  Director, 
UH.  Fish  and  Wildlife  Service,  17  Execu¬ 
tive  Park  Drive,  NE.,  Atlanta,  Georgia 
30329.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of  deer 
and  raccoon,  subject  to  the  following 
conditions: 

(1)  Deer  and  raccoon  may  be  taken 
December  17-19,  1976. 

(2)  During  the  periods  frcHn  daylight 
to  9:30  a.m.  and  fitMn  3:30  pm.  until 
sunset  daily  all  himters  must  remain  mi 
stands. 

(3)  The  season  bag  limit  is  two  deer 
of  either  sex. 

(4)  Only  rifles,  and  shotguns  20  gauge 
or  larger  using  slugs  may  be  used  during 
the  hunt.  Handguns  and  buckshot  are 
prohibited.  Target  practice  during  the 
gun  hunt  is  prohibited.  Weapons  must 
be  unloaded  except  during  the  daily 
hunting  periods. 

(5)  Dogs  are  prohibited. 

(6)  All  camping  will  be  at  the  desig¬ 
nated  camping  area  on  Pine  Island.  Fires 
must  be  confined  to  the  camping  area. 

(7)  Permit  holders  must  check  in  at 
the  Wsissaw  Refuge  Headquarters  and 
leave  their  boats  at  the  refuge  dock. 

(8)  The  refuge  will  be,  closed  to  an 
forms  of  public  use  except' himting  from 
December  17-19, 1976. 

(9)  Hunt  participants  may  not  enter 
the  refuge  more  than  1  day  prior  to  the 


hunt.  Hunters  will  be  restricted  to  the 
camping  area  until  the  morning  of  the 
first  day  of  each  hunt  period. 

(10)  Each  hunter  under  age  17  must 
be  under  the  close  supervision  of  an 
adult.  For  safety  reasons ,  the  ratio 
should  be  one  adult  to  one  juvenile  but 
in  no  case  should  one  adult  have  more 
than  two  juveniles  under  his/her  super¬ 
vision. 

(ID  Blazing,  driving  spikes  in,  paint¬ 
ing,  applying  tape  to,  or  damaging  trees 
and  shrubbery  in  any  manner  is  prohib¬ 
ited.  Hunting  stands  which  will  damage 
trees  are  not  allowed. 

(12)  A  refuge  permit  is  required  to 
hunt  and  camp.  Hunt  permits  are  non- 
transfersd)le.  Submission  of  more  than 
one  permit  application,  or  applications 
containing  false  information  is  pro¬ 
hibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  December  19, 
1976. 

Louisiana 

CATAHOULA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  white-tailed  deer  is 
permitted  within  the  fenced  portion  of 
Catahoula  National  Wildlife  Refuge 
designated  by  signs  as  (H>en  to  hunting. 
Tliis  area,  comprising  3.000  acres  or  55 
percent  of  the  total  refuge  area,  is  delin¬ 
eated  on  the  map  on  the  reverse  side. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
governing  the  himting  of  white-tailed 
deer,  subject  to  the  following  special 
conditions: 

(1)  Seasons  and  sex: 

(a)  Archery  hunt:  Either  sex — Octo¬ 
ber  30-November  7, 1976. 

(b)  Gim  hunt:  Bucks  only — Decem¬ 
ber  2-4, 1978. 

(2)  Weapons: 

(a)  Archery:  Longbows  as  provided 
for  in  State  regulations. 

(b)  Gun :  Centerflre  rifles. 

(3)  Hunting  hours:  One-half  hour  be¬ 
fore  sunrise  until  one-half  hour  after 
sunset.  Hunters  may  enter  area  30  min¬ 
utes  prior  to  legal  shooting  hours  and 
must  exit  30  minutes  after  legal  hours. 

(4)  Permits:  A  refuge  permit  is  re¬ 
quired  for  all  hunts. 

(5)  Still  hunting  only.  No  dogs  al¬ 
lowed.  No  permanent  tree  stands  may  be 
constructed.  It  is  unlawful  to  drive  a 
nail,  spike,  or  other  metal  object  into 
any  tree  or  to  hunt  from  any  tree  in 
which  a  metal  object  has  been  driven. 

(6)  Required  clothing:  Every  gun 
hunter  must  wear  outer  garments  con¬ 
sisting  of  at  least  500  square-inches  of 
daylight  fluorescent  orange  colored  ma¬ 
terial  worn  above  the  waistline. 

(7)  No  vehicles  may  be  parked  more 
than  50  yards  from  existing  roads  or 
trails.  No  ATV  vehicles  other  than  jeep 
type  will  be  allowed.  No  vehicles  with 
tires  larger  than  9.00x16"  may  be  used. 

(8)  Unmarked  feral  hogs  may  be 
taken  by  deer  hunters. 


(9)  All  deer  killed  must  be  checked 
out  at  a  refuge  checking  station. 

(10)  Each  hunter  under  age  17  must 
be  under  the  close  supervision  of  an 
adult.  For  safety  reasons,  the  ratio 
should  be  one  adult  to  one  juvenile  but 
in  no  case  should  one  adult  have  more 
than  two  juveniles  under  his/her  super¬ 
vision. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  December  4, 

1976. 

Mississippi 

NOXUBEE 'NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  white-tailed  deer  on 
Noxubee  National  Wildlife  Refuge.  Mis¬ 
sissippi,  is  permitted  only  on  the  area 
designated  by  signs  and  delineated  on 
maps  available  at  Refuge  Headquarters 
and  from  the  Office  of  the  Regional  Di¬ 
rector,  U.S.  Pish  and  Wildlife  Service.  17 
Executive  Park  Drive,  NE.,  Atlanta. 
Georgia  30329.  Hunting  shall  be  in  ac¬ 
cordance  with  all  applicable  State  and 
Federal  regulations  governing  the  himt¬ 
ing  of  white-tailed  deer,  subject  to  the 
following  special  conditions : 

(1)  Open  Seasons:  Archery  himt — 
(October  2-16,  1976;  Gim  hunts — Novem¬ 
ber  22-27, 1976  and  January  10-15, 1977; 
Primitive  weapons — December  6-11, 1976. 

(2)  Weapons:  Longbow  and  arrows, 
shotguns  20  gauge  or  larger  and  center- 
fire  rifles,  muzzleloading  rifles  and  shot¬ 
guns. 

(3)  Sunday  hunting  prohibited. 

(4)  Horses  and  dogs  are  not  permit¬ 
ted. 

(5)  All  deer  killed  must  be  checked  out 
at  one  of  the  designated  refuge  checking 
stations. 

(6)  Permits  are  required  for  all  deer 
hunts. 

(7)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

(8)  Man-drive  deer  himting  prohib¬ 
ited. 

(9)  The  use  of  any  CB  radio  devices 
to  aid  in  the  pursuit  or  taking  of  any 
wildlife  species  Is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Tltie 
50,  Code  of  Federal  Regrulatlons,  Part  32, 
and  are  effective  through  January  15, 

1977. 

YAZOO  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  Yazoo 
National  Wildlife  Refuge  is  permitted 
only  in  wooded  areas  not  desi^ated  by 
signs  as  closed  to  hunting.  This  open 
area,  comprising  approximately  10,500 
acres,  is  delineated  on  a  map  available 
at  Refuge  Headquarters  and  from  the 
Office  of  the  Regional  Director.  UJS.  Fish 
and  Wildlife  Service.  17  Executive  Park 
Drive.  NE.,  Atlanta,  Georgia  30329, 


FEDERAL  REOISTEI,  VOL  41,  NO.  1 64— WEDNESDAY.  AUGUST  25,  1976 


RULES  AND  REGULATIONS 


35853 


Hunting  shall  be  In  accordance  with  all 
State  and  Federal  regulations  governing 
the  hunting  of  deer,  subject  to  the  fol¬ 
lowing  special  conditions: 

(1)  Open  season:  Archery — October 
30-November  13, 1976,  Simdays  excluded. 
Gun — ^December  27,  1976-January  1, 
1977. 

(2)  Bag  limit:  One  deer  of  either  sex 
during  the  archery  himt.  One  buck  with 
antlers  4  inches  or  longer  during  the 
gimhunt. 

(3)  Weapons:  Archery — ^Longbows 
only:  Gim — Shotguns.  20  gauge  and 
larger,  and  centerfire  rifles  .222  cal.  or 
larger.  No  handguns  permitted. 

(4)  A  refuge  deer  hunting  permit  is 
required.  Entry  of  hunting  area  without 
permit  is  prohibited.  Submission  of  more 
than  one  permit  application  or  applica¬ 
tions  containing  false  information  is 
prohibited. 

(S>  Firearms  may  not  be  discharged 
within  250  yards  of  residences  or  the 
Refuge  Headquarters.  The  carrying  of 
loaded  firearms  in  vehicles  and  shooting 
from  or  across  coimty  or  State  roads  is 
prohibited. 

(6)  All  deer  killed  must  be  checked  out 
at  a  refuge  checking  station. 

(7)  Himters  may  enter  the  hunting 
area  no  earlier  than  1  hour  before  sun¬ 
rise.  Archery  hunters  must  depart  the 
hunting  area  immediately  after  sunset 
and  gun  hunters  must  depart  the  hunt¬ 
ing  area  no  later  than  1  hour  after 
sunset. 

(8)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
Juveniles  imder  his/her  supervision. 

(9)  Oim  hunters  are  required  to  wear 
a  mlnimiun  of  500  square  inches  of  day¬ 
light  fluorescent  orange  colored  garment 
above  tiie  waist. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  himtlng  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  1. 
1977. 

North  Carolina 

PUNGO  NATIONAL  WILDLIFE  REFUGE 

Public  himting  of  white-tailed  deer  on 
the  Pungo  National  Wildlife  Refuge, 
North  Carolina,  is  permitted  on  all  areas 
not  designated  by  signs  as  closed  to 
hunting.  This  open  area,  comprising 
7,000  acres,  is  delineated  on  maps  avail¬ 
able  at  the  Refuge  Headquarters,  Plym¬ 
outh,  North  Carolina,  and  from  the 
OfBce  of  the  Regional  Director,  U.8.  Fish 
and  Wildlife  Service,  17  Executive  Park 
Drive,  NE.,  Atlanta,  Georgia  30329.  Hunt¬ 
ing  shall  be  in  accordance  with  all  appli¬ 
cable  State  and  Federal  regulations  gov¬ 
erning  the  hunting  of  white-tailed  deer, 
subject  to  the  following  special  condi¬ 
tions: 

(1)  Seasons  and  sex: 

(a)  Bow  and  arrow  only:  Either  sex — 
September  20-October  6, 1976. 

(b)  Shotguns  and  primitive  weapons: 
Either  sex — October  12, 13, 14, 18, 19,  20, 
26.  and  27. 1976. 


(2)  Hunting  hours;  Sunrise  to  sunset. 
All  guns  must  be  unloaded  and  bows  un¬ 
strung  at  sunset. 

(3)  Weapons: 

(a)  Bow  and  arrow  as  provided  for  in 
State  regulations. 

(b)  Shotguns— 20  gauge  or  larger  with 
rifled  slugs  or  shot  no  smaller  than  No.  4 
buckshot. 

(c)  Primitive  weapons — muzzleload¬ 
ing  percussion  cap  or  flintlock  rifles. 

(4)  Permits:  A  refuge  permit  is  re¬ 
quired  for  all  himts.  Submission  of  more 
than  one  permit  application,  or  applica¬ 
tions  containing  false  Information  is 
prohibited. 

(5)  Required  clothing:  Every  gim 
hunter  must  wear  outer  garments  con¬ 
sisting  of  at  least  500  square  inches  of 
daylight  fluorescent  orange  colored 
material  worn  above  the  waistline. 

(6)  Age  Limits:  Each  himter  under 
age  17  must  be  under  the  close  super¬ 
vision  of  an  adult.  For  safety  reasons, 
the  ratio  should  be  one  adult  to  one  Juve¬ 
nile  but  in  no  case  should  one  adult  have 
more  than  two  Juveniles  under  his/her 
supervision. 

(7)  Closed  area:  Unauthorized  entry 
into  any  building  or  designated 
“CLOSED  AREA"  is  prohibited.  No  hunt¬ 
ing  is  permitted  within  200  yards  of  the 
refuge  subheadquarters. 

(8)  Transporting  weapons:  Weapons 
must  be  unloaded  while  being  trans¬ 
ported  in  or  on  a  vehicle. 

(9)  Prohibited:  Modem  rifles,  pistols, 
crossbows,  dogs,  fires,  camping,  and 
Uttering. 

(10)  Hunters  shaU  not  disturb,  dam¬ 
age,  or  destroy  unharvested  crops. 

The  provisions  of  this  special  regulu- 
tion  supplement  the  regulations  whic.h 
govern  hunting  on  wlldUfe  refuge  aix-is 
generaUy  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  2,7, 
1976. 

South  Carolina 

CAPE  ROMAIN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  big  game  on  the 
Bulls  Island  Unit  of  the  Cape  Remain 
National  Wildlife  Refuge.  Awendaw, 
South  Carolina,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt¬ 
ing.  This  open  area,  comprising  2,500 
acres,  is  delineated  on  maps  available  at 
the  Refuge  Headquarters  and  from  the 
OfBce  of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  17  Executive  Park 
Drive,  NE..  Atlanta.  Georgia  30329. 
Hunting  shaU  be  in  accordance  with  aU 
applicable  State  and  Federal  regulations 
governing  the  himting  of  white-tailed 
deer,  subject  to  the  foUowlng  special 
conditions: 

(1)  The  open  season  for  himting  of 
white- tailed  deer  (either  sex)  is  Novem¬ 
ber  8-13  and  December  6-11,  1976. 

(2)  Only  archery  equipment  in  ac¬ 
cordance  ^th  State  relations  is  per¬ 
mitted.  Firearms  It  ammunitions,  cross¬ 
bows,  poison  arrows,  dogs,  alcoholic 
beverages,  nails,  paint  or  flagging  are  not 
aUowed  on  the  Island. 

(3)  On  the  area  north  of  Beach  Road, 
hunters  must  remain  on  their  stands 


from  30  minutes  before  sunrise  until  9 
ajn.  and  from  3  pjn.  until  30  minutes 
after  sunset.  No  hunting  within  100  feet 
of  the  Walking  Trail  (interpretative  foot 
trail). 

(4)  Each  hunter  must  obtain  a  Refuge 
permit  upon  arrival  at  Bulls  Island  and 
must  turn  in  this  permit  before  leaving 
the  Island.  All  deer  taken  must  be 
checked  by  refuge  personnel  before  leav¬ 
ing  the  Island. 

(5)  Only  hunters  with  a  valid  refuge 
hunting  permit  may  camp.  Camping  and 
fires  are  restricted  to  the  designated 
camping  area  which  will  be  open  from 
9  a.m.  on  Novemb^  7  until  12  noon 
on  November  14  and  from  9  am.  on 
December  5  to  12  noon  on  December  12, 
1976. 

(6)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  Juvenile  but  in  no  case 
should  one  adult  have  more  than  two 
Juveniles  under  his/her  supervision. 

Ihe  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generaUy  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  December  12. 
1976. 

CAROLINA  SANDHILLS  NATIONAL  WILDLIFE  « 
REFUGE 

Public  hunting  of  whlte-taUed  deer  is 
permitted  on  96  percent  of  the  Carolina 
Sandhills  National  WUdllfe  Refuge.  This 
open  area  is  designated  by  signs  and 
delineated  on  a  map  available  from  Ref¬ 
uge  Headquarters,  McBee,  South  Caro¬ 
lina,  and  from  the  OfBce  of  the  Regional 
Director,  n.S.  Fish  and  WUdllfe  Service, 
17  Executive  Paiic  Drive,  NE.,  Atlanta, 
Georgia  30329.  Hunting  shaU  be  hi  ac¬ 
cordance  with  aU  applicable  State  and 
Federal  regulations  and  subject  to  the 
foUowlng  special  conditions: 

(1)  Seasons: 

(a)  Archery  only — October  18-23, 1976. 

(b)  Gun  hunts — ^November  1-3,  8-10, 
15.  and  22, 1976. 

(2)  Hunters  are  aUowed  on  the  hunting 
area  from  5:30  am.  untU  6:30  pm.  Hunt¬ 
ers  must  enter  the  hunting  area  at  desig¬ 
nated  entrance  points  and  must  park 
their  vehicles  on  the  hunting  area. 

(3)  Bag  limits: 

(a)  Archery  only — Two  (2)  of  either 
sex. 

(b)  Gun  hunts — ^November  1-3  and  8- 
10 — Two  (2)  bucks  with  antlers  visible 
above  the  hairline:  November  15  and  22, 
One  (1)  of  either  sex.  AU  deer  taken 
must  be  checked  before  leaving  the 
refuge. 

(4)  Only  stalk  and  stiU  hunting  with 
centerfire  rifles  and  shotguns  using  slugs 
permitted  during  gun  hunts. 

(5)  Stopping,  parking,  walking,  or 
hunting  within  500  feet  of  the  paved 
auto  visitor  drive  or  hunting  within  100 
feet  of  any  other  road  or  traU  op>en  for 
vehicle  travel  is  prohibited. 

(6)  A  refuge  permit  is  required  for  all 
hunts.  Permits  n(Hi-transferable.  Sub¬ 
mission  of  more  than  one  permit  appli¬ 
cation  or  appUcations  containing  false 
information  is  prohibited. 
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^  (7)  Each  hunter  imder  age  17  must 

be  under  the  close  siuterrision  of  an 
adult  For  safety  reasons,  the  ratio  should 
be  one  adult  to  one  Jurenile;  but  In  no 
case  should  one  adult  have  more  than  two 
Juvenfles  under  his/her  supervision. 

(8)  Each  himter  must  wear  an  outer 
garment  containing  a  mlnlmtnn  of  500 
square  Inches  of  daylight  fluorescent 
orange  colored  material  above  the  waist¬ 
line.  Alcoholic  beverages  are  not  pennlt- 
ted.  The  provisions  <a  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  ecttve  through  Novonber  22. 
1978. 

j  1$ANTEX  NATIONAL  WILDLIFE  REFUGE 

’  Public  hunting  of  whlte-tafled  deer  Is 
permitted  only  on  the  Cuddo  Unit  of 
Santee  National  Wildlife  Refuge.  The 
open  area,  comprising  some  3,140  acres. 
Is  delineated  on  a  map  available  at  refuge 
headquarter  and  from  the  Office  of  the 
Regional  Director.  UJ3.  Fish  and  Wild¬ 
life  Service,  17  Executive  Part:  Drive,  NE.. 
Atlanta.  Georgia  30329.  Hunting  shall 
be  in  accordance  with  all  applicable  State 
and  Federal  reBulatlons  governing  the 
hunting  of  white-tailed  deer,  subject  to 
the  following  special  conditions: 

'  (a)  Open  season:  October  4-5,  8-9, 

and  13-14, 1976. 

(b)  Dafly  bag  Limit:  One  (1)  white- 
tailed  deer  of  either  sex  per  hunter. 

(c)  Method  of  hunting: 

(1)  Only  shotguns  using  slugs  and 
centerflre  rifles  larger  than  .22  caliber 
will  be  permitted.  Buckshot,  other  shot¬ 
gun  shdls,  and  pistols  win  not  be  allowed. 
No  military  or  hard  Jacketed  ammunition 
may  boused. 

<2)  Only  stalk  and  still  himtlng  wfll 
be  permitted.  No  dogs  or  drives  are 
allowed. 


(3)  Each  himter  must  wear  an  outer 
garment  containing  a  minimum  of  500 
square  Inches  of  daylight  fluorescent 
orange  color  above  the  waistline. 

(4)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult. 
For  safety  reasons,  the  ratio  should  be 
one  adult  to  one  juvenile,  but  in  no  case 
should  one  adult  have  more  than  two 
jwrenlles  imder  his/her  supervision. 

(5)  A  refuge  permit  Is  required.  Per¬ 
mits  non-transferable.  Submission  of 
more  than  one  permit  application  or  ap¬ 
plications  containing  false  Information  Is 
prohibited. 

(6)  All  deer  taken  must  be  checked  at 
the  designated  check  station  prlM*  to 
leaving  the  refuge. 

The  provisions  of  this  special  regula¬ 
tion  supplonent  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  thrmigh  October  14, 
1976. 

Tennessee 

TENNESSEE  NATIONAL  WILDLIFE  REFUGE 

Public  himting  of  deer  on  the  Ten¬ 
nessee  National  Wildlife  Refuge,  Tm- 
nessee.  Is  permitted  only  on  the  areas 
designated  by  signs  as  open  to  hunting. 
These  open  areas,  commlslng  2,800  acres 
for  bow  bunting  only,  1,900  acres  for 
muzzleloading  rifle  hunting,  and  5,075 
acres  for  gun  and  bow  hunting,  are  de¬ 
lineated  on  a  mim  available  at  the  Refuge 
Headquarters  and  from  the  Office  of  the 
Regional  Director,  UB.  Fish  and  Wildlife 
Service.  17  Executive  Park  Drive,  NE., 
Atlanta,  Georgia  30329.  Hunting  shall  be 
In  accordance  with  all  aK>llcabIe  State 
and  Federal  regulations  governing  the 
hunting  of  deer,  subject  to  the  following 
condlUons; 


(1)  Open  seasons:  Archery  only — Oc¬ 
tober  3  and  3.  1976;  Gun— December  26- 
28.  1976;  Muzzleloading  rifle  only — ^De¬ 
cember  29  and  30,  1976. 

12)  The  bag  limit  is  one  deer  of  either 
sex  per  hunter  during  the  archery  hunt, 
the  gun  hunt,  and  the  muzzleloader  rifle 
hunt,  not  to  exceed  the  total  season  iMg 
set  by  State  regulations. 

(3)  The  use  of  dogs  Is  not  permitted. 

(4)  Camping  on  the  area  Is  not  per¬ 
mitted. 

(5)  Driving  of  deer  Is  prohibited. 

(6)  Hunters  may  enter  the  public 
himtlng  area  at  sunrise  and  must  be  out 
of  the  area  ime-half  hour  after  sunset. 

(7)  AH  hunters  must  wear  protective 
clothing  of  daylight  fluorescent  orange 
material  of  at  least  500  square  Inches 
above  the  waist 

(8)  Each  hunter  under  the  age  of  17 
must  be  under  the  dose  supervlsi<m  of 
an  adult  For  safety  reasons,  the  ratio 
should  be  one  adult  to  one  juvenile,  but 
In  no  case  should  one  adult  have  more 
than  two  juveniles  under  his/her  super- 
vlslim. 

(9)  A  refuge  permit  Is  required  for  all 
hunts.  Submission  of  more  ttian  one 
permit  aivUcation,  or  applications  con¬ 
taining  false  information  is  prohibited. 

(10)  Hunters  must  check  In  and  out 
of  the  designated  checkhv  station. 

The  provisions  of  this  Qieclal  regula¬ 
tion  sur^lement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  whldi  are  set  forth  In  Title  50, 
Oxte  of  Federal  Regulations.  Part  32,  and 
are  effective  through  December  30, 1976. 

ICenneih  E.  Black, 
Regional  Director,  UJS.  Fish 
and  WOdllfe  Service. 

August  13,  1976. 

[FR  Doc.76-a480e  FUeU  8-94-76:8:46  am] 
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proposed  AJies 


This  ssction  of  ths  FEDERAL  REQISTER  contains  notfcas  to  the  public  of  the  proposed  issuance  of  rules  and  regulatlons.-Ths  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
[31CFRPart210] 

FEDERAL  RECURR^NG  PAYMENTS 
THROUGH  FINANC'AL  ORGANIZATIONS 
BY  MEANS  OTHER  THAN  BY  CHECK 

Proposed  Collection  Procedures 
Correction 

In  FR  Doc.  76-22605  appearing  on  page 
32605  in  the  issue  tor  Wednesday,  Au¬ 
gust  4,  1976,  make  the  followihg  correc¬ 
tion: 

(1)  On  page  32605,  in  the  third  col- 
tunn,  under  §  210.7,  the  first  paragraph 
should  have  been  designated  as  “(e)”, 
and  the  first  sentence  should  have  read 
as  follows:  “(e)  A  financial  organizatltm 
receiving  a  credit  payment  shall  credit 
the  amount  of  such  credit  payment  to 
the  account  indicated  by  the  depositor 
account  number  information  specified  in 
the  credit  payment.” 


internal  Revenue  Service 
[26  CFR  Parti] 

FOREIGN  BASE  COMPANY  SHIPPING 
INCOME 

ProfXtted  Rule  Making;  Correction 

On  Monday,  August  9,  1976,  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Rbgister  (41  FR  33285). 
The  following  corrections  are  made  to 
the  proposed  regulations: 

(1)  In  paragraph  (b)(4)  of  example 
(4)  S  1.952-3(d)  (page  33289),  the 
phrase  “foreign  base  company  shipping 
Income”  should  be  “foreign  base  c(Mn- 
pany  Income”. 

(2)  In  S  1.955A-4(d)  (page  33306) ,  the 
phrase  “less  developed  countries”  should 
be  “foreign  base  company  shipping  op¬ 
erations”  In  lines  7  and  8  of  example 
(2),  lines  11  and  13  of  example  (3),  and 
line  32  of  example  (4) . 

James  F.  Drzkg, 
Director,  Legislation  and 
Regulations  Division. 

[FR  Doc.76-24g32  Filed  8-24-76:8:46  am] 
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FOREIGN  BASE  COMPANY  SHIPPING 
INCOME 

Proposed  Rule  Making 

Correction 

’  In  FR  Doc.  76-23140,  appearing  at  page 
33285,  of  the  Issue  of  Monday,  August  9, 
1976,.  the  following  changes  should  be 
made: 


1.  On  page  33302,  the  fourth  line  of  the 
first  column  should  be  changed  to  read 
"date.  The  excess  of  a  liability  which 
constitutes  a  specific  charge  against 
property  over”. 

2.  On  page  33303,  in  the  middle 
column,  the  table  in  the  example  should 
be  changed  by  amending  the  parentheti¬ 
cal  material  under  (5)  to  read  “($9  x  $40/ 
$60)  ”. 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[50  CFR  Part  17] 

ENDANGERED  AND  THREATENED 
WILDUFE 

Eastern  Marten;  Review  of  Status 

On  June  25,  1975,  the  Department  of 
the  Interior  received  a  petition  from  the 
North  Star  Chapter  of  the  Sierra  Club 
(807  Midland  Bank  Building,  Minne¬ 
apolis,  Minnesota  55402)  seeking  deter¬ 
mination  of  the  Eastern  Marten  (Maries 
americana  americana)  as  Endangered, 
pursuant  to  the  Endangered  Species  Act 
of  1973  (16  UB.C.  1531-1543). 

As  required  by  section  4(c)  (2)  of  the 
Act,  notice  is  hereby  given  of  the  De¬ 
partment’s  determinatkm  that  substan¬ 
tial  evidence  has  been  presented  by  the 
petition  to  warrant  a  review  of  the  status 
of  Maries  americana  americana  in  the 
United  States  to  determine  whether  it 
should  be  proposed  for  listing  as  En¬ 
dangered  or  Threatened. 

The  Department  is  seeking  the  views 
of  the  Governors  of  Maine,  Michigan, 
Mlimesota,  New  Hampshire,  New  York, 
Vermont,  and  Wisconsin.  All  other  inter¬ 
ested  parties  are  hereby  invited  to  sub¬ 
mit  any,  factual  lnformati(m  which  Is 
germane  to  this  review  of  the  status  of 
this  species,  or  which  could  assist  in  de¬ 
termining  its  Critical  Habitat.  Such  in¬ 
formation  should  be  sent  to:  Director, 
Fish  and  Wildlife  Service,  n.S.  Depart¬ 
ment  of  the  Interior,  Washington,  D.C. 
20240  by  November  24,  1976.  This  Infor¬ 
mation,  together  with  the  evidence  pre¬ 
sented  and  available  to  the  Secretary, 
and  that  provided  with  the  petitlcm  of 
the  Sierra  dub,  will  be  reviewed  to  de¬ 
termine  whether  the  Eastern  Marten 
should  be  listed  as  Endangered  or 
Threatened. 

Dated:  August  17, 1976. 

Keith  M.  Schreiwer, 

Acting  Director, 

Fish  and  WRdUfe  Service. 
'(TTt  Doc.76-34888  Filed  8-34-76:8:45  sm] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  2] 

(Docket  No.  76P-0126] 

ADMINISTRATIVE  PRACTICES  AND 

procedures 

Advance  Notice  of  Proposed  Rule  Making 

The  Pood  and  Drug  Administration 
(FDA)  is  considering  amending  Part  2 
of  its  regulations  to  provide  for  payment 
of  attomesrs’  fees  and  the  provision  of 
other  assistance  to  participants  in  its 
proceedings  in  appropriate^  circum¬ 
stances.  This  advance  notice  of  proposed 
nfie  making  is  published  because  the 
Commissioner  of  Pood  and  Drugs  believes 
It  would  be  helpful  to  Invite  public  com¬ 
ment  on  whether  such  assistance  should 
be  provided  and  on  the  Identification  and 
selection  of  appropriate  criteria  and  pro¬ 
cedures  for  provl^ng  assistance.  All  com¬ 
munications  received  on  or  before 
October  26, 1976  will  be  considered  by  the 
Commissioner  before  any  furUier  action 
is  tcdcen  on  this  matter. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  developing  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire.  Com¬ 
munications  should  Identify  the  docket 
number  and  be  submitted  (preferably  In 
qulntuplicate)  to:  Hearing  Clerk,  Pood 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852.  Re¬ 
ceived  comments  may  be  seen  in  the 
above  ofBce,  M<mday  throuidi  Friday 
from  9  am.  to  4  pm.,  except  on  Federal 
legal  holidays.  If  it  Is  determined  to  be  In 
the  public  interest  to  proceed  further 
after  consideration  of  the  available  data 
and  comments  received  In  response- to 
this  advance  notice  of  proposed  rule  mak¬ 
ing,  a  proposed  rule  will  be  published  In 
the  Federal  Register. 

Increasing  attention  has  been  given 
In  recent  years  to  the  financial  barriers 
to  effective  pabUc  participation  in  agency 
proceedings.  The  Administrative  Con¬ 
ference  of  the  United  States  has  recom¬ 
mended  that  agencies  consider  measiues 
to  facilitate  public  participation  under  1 
cm  305.71-6.  The  Food  and  Drug  Ad¬ 
ministration  has  already  adopted  several 
measxrres  to  aid  participants  in  proceed¬ 
ings,  Including  makW  agency  stt^ 
available  to  answer  Inquiries  for  factual 
information,  and  proposing  a  regulation 
under  I  2.151  (21  cm  2.151),  published 
in  the  Federal  Register  of  September  3, 
1975  (40  FR  40682),  to  relieve  partici¬ 
pants  who  are  under  an  unreasonable  fi¬ 
nancial  burden  from  requirem^iiia  to 
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submit  multiple  copies.  Tlie  Food  and 
Drug  Administration  has  Issued  compre- 
henslve  regulations  under  Part  4  (21  CTPTl 
Part  4)  to  imidement  the  Freedom  of  In¬ 
formation  Act:  the  regiilatlons  make 
neaiiy  all  agency  records  available  to  any 
member  of  the  public.  Any  citizen  may 
also  petition  the  agency  to  take  action 
on  any  matter  within  the  agency’s  re- 
sponsibilities,  and  have  the  petition  re¬ 
viewed  and  ruled  upon  by  the  Commis¬ 
sioner,  pursuant  to  proposed  S  2.7  (21 
CFR  2.7) .  published  in  the  Federal 
Register  of  September  3. 1975. 

The  measures  so  far  adopted  by  FDA 
have  not  included  provision  of  attorneys’ 
fees  to  partlcipcmts.  The  Ccnnptroller 
General  has  stated  in  a  decision  issued 
February  19. 1976  (PUe  No.  B-92288)  that 
a  regulatory  agency  m&y  use  Its  appro¬ 
priations  to  extend  financial  assistance  to 
Interested  parties  “who  require  it’’  and 
“whose  participation  is  essential  to  dis¬ 
pose  of  the  matter”  before  the  agency. 

The  Commissioner  has  recently  re¬ 
ceived  a  petition  from  the  Consumers 
Union  of  tTnited  States,  Inc.,  1714  Massa¬ 
chusetts  Ave.,  NW.,  Washington,  DC 
20036,  requesting  an  amendment  of  FDA 
regulations  to  provide  compensation  of 
attorneys’  fees  and  other  costs  to  certain 
participants  In  agency  hearings.  Because 
of  its  importance  in  evaluating  the  need 
for  proposed  rule  making  and  in  identify¬ 
ing  the  issues  that  need  to  be  resolved, 
the  Commissioner  is  setting  forth  below 
the  proposed  regulation,  statement  of 
grounds,  and  appendices  (Appendix  A 
and  Appendix  B)  contained  in  the  peti¬ 
tion.  To  conform  with  certain 'ormat  re¬ 
quirements,  the  material  in  footnotes  in 
the  petition  has  been  included  in  the 
text  in  parenthesis,  and  certain  intro¬ 
ductory  material  has  been  omitted. 

A.  The  Proposed  Regulation. 

§  2.151  . 

(a)(1)  The  C(»umissioner  may  pro¬ 
vide  ocuapensatlon  for  reaecmable  attw- 
neys’  fees,  expert  witness  fees,  and  other 
reasonable  costs  of  participation  in¬ 
curred  by  eligible  participants  in  any  irule 
making  or  adJndicat<H7  proceeding  c(xi- 
ducted  pursuant  to  SulH>arts  B.  C.  D.  and 
E  ta  these  regulatl(ms,  whenever  public 
participation  in  such  a  proceeding  pro¬ 
motes  or  can  reasonably  be  expected  to 
promote  a  full  and  fair  determination  of 
the  Issues  Involved  in  the  proceeding. 

(2)  Any  person  Is  eligible  to  receive 

an  award  under  this  section _ for 

_ participation  (whether  or  not 

as  a  party)  in  a  rule  making  or  adjudica¬ 
tory  proceeding  if 

(i)  The  person  represents  an  interest 
the  representatlcm  of  which  contributes 
or  can  reasonably  be  expected  to  contrib¬ 
ute  substantially  to  a  fair  determina¬ 
tion  of  the  proceeding,  taking  into  ac¬ 
count  the  number  and  complexity  of  the 
issues  presented,  the  importance  of  public 
participation,  and  the  need  for  represen¬ 
tation  of  a  fair  balance  of  interests:  and 

(ii)  (a)  The  economic  interest  of  the 
person  in  the  outcome  of  the  proceeding 
is  smaU  in  comparison  to  the  costs 
Elective  participation  in  the  proceeding 
by  that  person  or,  in  the  case  of  a  gr  oup 


or  organization,  the  economic  Interest 
of  the  individual  members  of  such  group 
or  organization  is  small  in  comparison  to 
the  costs  of  effective  particlpatioa  in  the 
proceedings:  or 

(b)  The  person  demonstrates  to  the 
satisfaction  of  the  Commlssimier  that 
such  person  does  not  have  sufficient  re¬ 
sources  available  to  adequately  partici¬ 
pate  in  the  proceeding  in  the  absence  of 
an  award  under  this  section. 

(3)  (1)  In  order  to  facilitate  public  par¬ 
ticipation,  the  Commissioner  shall  make 
a  determination  of  the  eligibility  of  a  per¬ 
son  for  an  award  imder  this  section,  and 
the  amount  of  such  award,  prior  to  the 
commencement  of  any  proceeding,  unless 
the  Commissioner  makes  an  express  writ¬ 
ten  finding  that  such  a  determination 
cannot  practically  be  made  at  that  time. 

(11)  Payment  of  fees  and  costs  under 
this  section  shall  be  made  within  90  days 
of  the  date  on  which  a  final  decision  or 
order  disposing  of  the  matters  Involved  In 
the  proceeding  Is  made  by  the  Commis¬ 
sioner.  If  an  eligible  person  establishes, 
in  a  manner  to  be  prescribed  by  the  Com¬ 
missioner,  that  its  ability  to  participate 
in  the  proceeding  will  be  Impaired  by  the 
failure  to  receive  funds  prior  to  the  con- 
clusicHi  of  the  proceeding,  then  the  Com¬ 
missioner  shall  make  advance  payments 
to  permit  the  person  to  participate  or  to 
continue  to  participate  in  the  proceeding. 

(ill)  Reasonable  attorney’s  fees,  expert 
witness  fees,  and  other  reasonable  costs 
of  participation  awarded  under  this  sec¬ 
tion  shall  be  based  upon  prevailing  mar¬ 
ket  rates  for  the  kind  and  quality  of  serv¬ 
ice  provided,  but  in  no  event  shall  exceed 
the  rate  of  compensation  (including 
fringe  benefits  and  overhead)  paid  to 
Food  and  Drug  Administration  attor- 
nesrs,  expert  witnesses,  and  other  person¬ 
nel  wi^  comparable  experience  and 
expertise. 

B.  Statement  of  the  Grounds 

Representation  of  diverse  points  of 
view,  including  the  tradltionelly  under- 
r^resented  consuBier  viewpoint,  is  es¬ 
sential  to  fair  and  balanced  dedslonmak- 
ing  by  FDA.  However,  the  high  costs  of 
participation  In  administrative  proceed¬ 
ings  precludes  effective  participation  in 
ag«icy  proceedings  by  nimlndustry 
groups  in  the  absence  of  financial  assist¬ 
ance  from  FDA.  The  Food  and  Drug  Ad¬ 
ministration  has  inherent  authority, 
even  in  the  absence  of  explicit  statutory 
sanction,  to  compensate  certain  partic¬ 
ipants  for  attorneys’  fees  and  other  costs 
of  participation,  in  view  of  its  broad  reg¬ 
ulatory  powers  and  the  statutory  require¬ 
ment  that  FDA  conduct  public  hearings 
with  respect  to  certain  regulatory  ac¬ 
tions. 

1.  Financial  assistance  is  necessary  for 
effective  public  participation  and  ad~ 
vocacy  of  diverse  points  of  view  before 
FDA.  Public  participation  is  an  essential 
element  of  a  sound,  balanced  adminis¬ 
trative  decisionmaking  process.  (The 
importance  of  public  participation  in  ad¬ 
ministrative  proceedings  has  been  ac¬ 
knowledged  by  the  President,  by  Con¬ 
gress,  by  the  Courts,  by  the  Administra¬ 
tive  Conference  of  the  United  States,  and 


by  various  ccunmentators.  See,  e.g.,  letter 
from  President  Ford  to  Senator  Riblcoff, 
Rep.  Brooks,  and  Rep.  Staggers.  April  17, 
1975,  rdeased  to  press  by  White  House; 
Federal  Trade  Commission  Improve¬ 
ments  Act,  15  UJ3.C.  757(a)  (h).  com¬ 
pensation  for  attorneys’  fees  in  rule 
mAking  proceedings:  Hearings  on  S.  2715 
before  the  Senate  Subcommittee  cm  Ad¬ 
ministrative  Practice.  94th  Cong.-,  2d 
Sees.  (Jan.  30,  1976  and  Feb.  6,  1976), 
Kennedy  bill  providing  for  reimburse¬ 
ment  of  costs  of  participation:  National 
Welfare  Rights  Organization  v.  Finch, 
429  F.2d  725  (D.C.  Cir.  1970) :  Office  of 
Communications  of  United  Church  of 
Christ  V.  F.C.C..  359  F.2d  994  F.2d  608 
(2d  Cir.  1965):  Recommendation  28,  2 
Recommendations  and  Reports  of  the 
Administrative  Ccmference  of  the  United 
States  35  (1970-1972),  reprinted  in  30 
Ad.  L.  2d  121  (1972),  Cramton,  “The 
Why,  Where  and  How  of  Broadened 
Public  Participation  in  the  Administra¬ 
tive  Process,”  60  Geo.  L.  J.  525  (1972); 
Oellhom,  “Public  Participation  in  Ad¬ 
ministrative  Proceedings,”  81  Yale  L.  J. 
359  (1972);  Lazarus  and  Onek,  “The 
Regulators  and  the  People,”  57  Va.  L. 
Rev.  1069  (1972) ;  Note.  “Federal  Agency 
Assistance  of  Impeciuiious  Intervenors,” 
88  Harv.  L.  Rev.  1815  (1975).)  An  imbal¬ 
ance  in  the  advocacy  of  diverse  points 
of  view  before  regiilatory  agencies  is 
likely 'to  produce  an  imbalance  in  the 
decisions  which  are  ultimately  reached 
by  agency  officials.  As  Roger  Cramton,  a 
former  chairman  of  the  Administrative 
Conference  of  the  United  States,  has 
written,  “TTie  cardinal  fact  that  under¬ 
lies  the  demand  for  broadened  public 
participation  is  that  governmental  agen¬ 
cies  rarely  respond  to  interests  that  are 
not  represented  in  their  proceedings.” 
(60  Geo.  L.  J.,  supra,  at  529.) 

It  is  no  longer  an  accepted  notion  that 
the  agency  can  itself  perform  a$  the 
advocate  for  the  “consumer  Interest.”  as 
distinct  fron  the  interest  of  tbs  regulated 
industries.  Judge  Warren  Barger,  now 
Chief  Justice  of  the  Supreme  Court,  oast 
aside  such  thoughts  with  respect  to  the 
Federal  Communications  Commission 
nearly  a  decade  ago  in  Office  of  United 
Church  of  Christ  v.  FCC  when  he  wrote: 

The  CTommlsslon  of  covirse  represents  and 
Indeed  Is  the  prime  arbiter  of  the  public  In¬ 
terest,  but  its  duties  and  Jurisdiction  are  vast, 
and  It  acknowledges  that  It  cannot  begin  to 
monitor  or  oversee  the  performance  of  every 
one  of  thousands  of  licensees.  •  •  • 

The  theory  that  the  Commission  can  al¬ 
ways  effectively  represent  the  listener  Inter¬ 
ests  In  a  renewal  proceeding  without  the 
aid  and  participation  of  legitimate  listener 
representatives  fulfilling  the  role  of  private 
attorneys  general  Is  one  of  those  assumptions 
we  collectively  try  to  work  with  so  long  as 
they  are  reasonably  adequate.  When  It  be¬ 
comes  clear,  as  It  does  to  us  now,  that  It  Is 
no  longer  a  valid  assumption  which  stands 
up  under  the  realities  of  lu^al  experience, 
neither  we  nor  the  Commission  can  continue 
to  rely  on  It.  (369  Pkd  994,  1003  (1966).) 

His  remarks  apply  with  equal  logic  to 
representaUem  of  diverse  interests  before 
FDA.  At  present  adv<x»u;y  before  FDA 
follows  the  usual  pattern: 
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(Oovernmental  agenciee)  are  exposed, 
with  rare  and  somewhat  Insignificant  excep¬ 
tions,  only  to  the  view  of  those  who  have  a 
sufficient  economic  stake  In  a  proceeding  or 
succession  of  proceedings  to  warrant  the  sub¬ 
stantial  expense  of  hiring  lawyers  and  expert 
witnesses  to  make  a  case  for  them.  (60  Geo. 
L.  J.,  supra,  at  529.) 

Although  the  intereete  of  the  food,  drug, 
coemetic,  and  medical  device  industries 
are  frequently  at  odds  with  the  Interests 
of  consumers  of  these  regulated  products, 
consumer  advoc8u:y  before  FDA  is  rare, 
sporadic,  and  virtually  always  underfi¬ 
nanced,  while  the  regailated  industries 
maintain  continuous  and  well-financed 
advocacy  directly  and  through  their 
trade  associations.  (One  measure  of  this 
Imbalance  is  FDA’s  Public  Calendar, 
which  indicates  constant  and  routine 
contacts  between  members  of  the  regu¬ 
lated  industries,  and  only  occasional  con¬ 
tacts  with  nonindustry  spokespersons.) 

Yet  Congress  clearly  intended  that,  in 
exercising  its  extensive  regulatory  pow¬ 
ers,  FDA  fully  consider  the  interests  of 
those  who  consume  the  products  regu¬ 
lated  by  the  agency,  as  well  as  the  inter¬ 
ests  of  those  who  produce  them.  With  re¬ 
gard  to  certain  actions  of  FDA,  Congress 
directed  FDA  to  conduct  hearings  upon 
objection  by  “any  person  who  will  be  ad¬ 
versely  affected”  by  such  orders,  and  ex¬ 
plicitly  stated  that  “any  Interested  per¬ 
son”  may  be  heard  at  these  hearings.  Ad¬ 
dressing  itself  to  similar  language  in  the 
Atomic  Energy  Act,  the  Nuclear  Regu¬ 
latory  Commission  recently  stated  that 
such  language: 

(p)reBumably  •  •  •  reflects  a  Congres¬ 
sional  emphasis  on  the  Importance  of  hear¬ 
ings  and  of  brocul  participation  In  the  (li¬ 
censing]  process.  (In  the  Matter  of  Con- 
aumer  Power  Co.,  (Big  Rock  Point  Nuclear 
Plant)  Docket  60-156,  (Memorandum  and 
Order,  November  21,  1974,  at  6.  The  Atomic 
Energy  Act  provides  that  “The  Commission 
shall  grant  a  hecuing  upon  the  request  of 
any  person  whose  Interest  may  be  affected 
by  the  proceeding,  and  shall  admit  such  per¬ 
son  as  a  party  to  such  proceeding."  42  IT.8.C. 
2239.) 

Consistent  with  its  statutory  mandate, 
P1>A  has  removed  formal  obstacles  to 
public  participation  in  its  proceedings  by 
adopting  broad  rules  of  standing  for  both 
initiation  of  and  participation  in  infor- 
malagency  proceedings.  (See  S5  2.2, 2.110, 
2.117,  .2.130,  2.155,  of  the  pn^osed  Ad¬ 
ministrative  Practices  and  Procedures.) 
In  the  preamble  to  its  Administrative 
Practices  and  Procedures,  FDA  has 
adopted  a  broad  interpretation  of  the 
statutory  language  of  sectibn  701(e)  (21 
U.S.C.  371(e))  as  follows: 

The  terms  “Interested  person”  and  "any 
person  who  will  be  adversely  affected"  are 
defined  very  broadly  to  mean  any  person 
who  wishes  to  participate  in  any  proceeding 
of  the  Food  and  Drug  Administration.  There 
is  no  requirement  that  such  person  exhibit 
any  pculdcular  Interest,  or  show  any  apeclflo 
econ<Mnlc  or  othw  harm  or  other  Indicia  oif 
•‘■tandlng.**  Since  Pood  and  Drug  Adminis¬ 
tration  activities  directly  affect  all  members 
erf  the  public,  all  members  of  the  public  who 
wish  to  participate  are  “Interested  persons" 
and  “adversely  affected"  by  definition.  The 
ootirts  have  ruled  that  all  citizens  who  wish 
to  (hallenge  agency  actions  affecting  food 


and  drugs  are  "adversely  affected”  and  thus 
may  properly  submit  crfjjectlons  and  other- 
arlse  participate  in  the  administrative  pro¬ 
ceedings  where  the  statute  requires  such  a 
showing.  (See  Reade  v.  Ewing,  206  F.2d  630 
(2d  Clr.  1963).) 

While  advocates  of  consumer  interests 
thus  enjoy  broad  rights  of  particftiation 
at  FDA,  as  a  practical  matter  these  are 
hedlow  rights  in  the  absence  of  adequate 
funding  for  the  costs  of  preparing  and 
presenting  effective  testimony.  (Although 
the  extent  of^  participation  varies  from 
proceeding  to  proceeding,  effective  par¬ 
ticipation  will  usually  Involve  extensive 
investigatory  work,  surveying,  case  regu¬ 
lation  and  the  testimony  of  experts  who 
serve  as  consultants  and/or  witnesses. 
Ihiblic  interest  representatives  “cannot 
merely  rely  on  legal  arguments  that  cer¬ 
tain  interests  be  taken  into  accoimt  but 
must  develop  an  affirmative  case  of 
their  own.”  Cramton,  supra,  at  539.  That 
is  expensive,  and  well  beyond  the  means 
of  advocates  of  consumer  interests.)  As 
the  Administrative  Conference  has  rec¬ 
ognized,  “(t)he  cost  of  participation  in 
trial-type  proceedings  can  render  the  op¬ 
portunity  to  participate  meaningless.” 
(Recommendation  28,  supra.)  As  Simon 
Lazarus  and  Joseph  On^  have  stated: 

Assuring  the  Iggal  rights  of  public  Inter¬ 
est  representatives  to  participate  In  regula¬ 
tory  proceedings  is  a  vital  first  step.  It  Is, 
however,  only  a  first  step.  Without  further 
affirmative  action  to  assure  that  public  rep¬ 
resentatives  actually  appear,  the  legal  right 
to  participate  will  be  largely  a  symbolic — 
perhaps  merely  a  cosmetic — advance.  (57 
Va.  L.  Rev.,  supra,  at  1096.) 

Ernest  Gellhom  put  it  more  strongly: 

If  public  participation  Is  in  fact  a  ‘right* 
which  agencies  have  a  mandate  to  foster, 
fallurb  to  render  some  assistance  amounts  to 
a  practical  subversion  of  that  mandate.  (81 
Yale  L.  J.,  supra,  at  389.) 

So-called  “public  Interest”  organiza¬ 
tions  generally  opierate  under  strict 
financial  constraints,  and  have  little  or 
no  funding  available  for  intervention  oi’ 
participation.  (The  phrase  “public  inter¬ 
est”  is  a  term  of  art,  suggesting  a  group 
that  represents  diffuse,  noncommercial 
interests  which  traditionally  have  not  re¬ 
ceived  direct  representation  in  the  courts, 
agencies,  or  legislature.)  Many  such 
groups  operate  with  volunteer  labor  and 
little  or  no  legal  assistance.  Others 
possess  some  legal  capability  but  little  or 
no  in-house  scientific  expertise.  E^en 
larger  organizations  are  imable  to  afford 
participation  in  most  of  the  agency  pro¬ 
ceedings  which  affect  the  health  and 
safety  of  their  memberships  or  constitu¬ 
encies.  Despite  their  limited  monetary 
and  manpower  resources,  however,  many 
of  these  groiq>s  represent  memberships 
or  constituencies  of  substantial  size. 

The  Pood  and  Drug  Administration’s 
Administrative  Practices  and  Proced¬ 
ures  rules  permit  a  participant  who  is 
“indigent”  and  whose  participation  has 
a  “strong  public  interest  justification” 
or  one  whose  participation  “can  be  con¬ 
sidered  primarily  as  benefiting  the  gen¬ 
eral  public”  to  potion  in  forma  pauperis 
for  an  exemption  from  the  filing  and 
service  requirements  of  the  rules,  i  2.151 


of  the  Administrative  Practices  amd  Pro¬ 
cedures.  While  reducing  duplicating  and 
mailing  expenses  associated  with  partic¬ 
ipation  is  desirable,  these  cost  savings 
represent  but  a  tiny  fraction  of  the  actual 
costs  Incurred  by  interveners  in  PDA  pro¬ 
ceedings  and  will  not  Induce  a  group  to 
participate  fully  in  a  proceeding  it  can¬ 
not  otherwise  afford. 

While  the  actual  costs  of  participation 
will  of  course  vary  with  the  nature  and 
length  of  the  proceeding,  the  complexity 
of  the  Issues,  and  the  extent  of  the  par¬ 
ticipation,  CTamton  has  estimated  that 
the  “cost  of  active  participation  in  an 
FDA  rule  making  proceeding  is  in  the 
range  of  $30,000  to  $40,000.”  (60  Geo. 
L.  J.,  supra,  at  538.)  This  estimate  is 
based  upon  Administrative  ^Conference 
staff  interviews  with  “Informed  persons, 
including  agency  staff  members,  public 
interest  lawyers,  and  private  practition¬ 
ers.”  (60  Geo.  L.  J.,  supra,  at  538,  n.  31.) 
It  was  made  in  1972.  The  cost  of  living 
having  increased  35  percent  since  then, 
the  current  figures  are  closer  to  $40,000 
to  $54,000.  Costs  for  participation  in  a 
more  complex  rule  making  or  adjudica¬ 
tory  hearing  could  entail  substantially 
greater  expense. 

In  summary,  while  the  act  sets  forth 
the  rights  of  any  aggrieved  person  to  re¬ 
quest  and  receive  a  public  hearing,  and 
for  any  interested  person  to  be  heard  at 
such  hearing,  virtually  no  nonindustry 
persons  have  been  able  to  inve^e  these 
rights.  In  practical  effect,  these  rights  of 
participation  are  hollow  and  the  record 
upon  which  FDA  ultimately  bases  deci¬ 
sions  directly  affecting  the  public  is 
thereby  impoverished  and  untested.  As  a 
practical  matter,  systematic  advocacy  of 
diverse  points  of  view  is  likely  to  occur 
only  if  FDA  actively  encourages  par¬ 
ticipation  by  those  who  are  likely  to  con¬ 
tribute  to  a  fuller,  fairer,  and  more  bal¬ 
anced  record  by  reducing  the  financial 
barriers  to  such  participation.  (The  Su¬ 
preme  Court  has  recognized  approvingly 
the  ability  of  agencies  to  encourage  or 
discourage  certain  activities  by  adjust¬ 
ing  the  costs  attendant  to  these  activi¬ 
ties.  In  National  Cable  Television  Asso¬ 
ciation  V..U.S..  415  U.S.  336  (1974),  the 
Court  stated: 

The  lawmaker  may.  in  light  of  the  •public 
policy  or  Interest  served*  make  the  assess¬ 
ment  heavy  if  the  lawmaker  wants  to  dis¬ 
courage  the  activity:  or  it  may  make  the  levy 
light  If  a  bounty  Is  to  be  bestowed  *  *  *.  415 
UB.  at  1149. 

Altiiough  these  comments  were  made  in 
relation  to  direct  assessment  of  fees  by 
an  agency  against  the  regulated  indus¬ 
try,  they  apply  with  equal  logic  to  the 
unavoidable  “assessment”  of  costs 
against  those  who  wish  to  take  part  in 
agency  proceedings.  Interestingly,  the 
Court  further  stated  that,  to  the  extent 
the  benefits  of  certain  agency  actions  ac¬ 
crue  principally  to  the  public,  private 
parties  riiould  not  be  made  to  bear  the 
costs  of  such  actions.  415  n.S.  at  1150. 
By  afialogy,  where  nonindustry  advo¬ 
cates  bear  the  burden  of  preparing  and 
presenting  an  effective  case,  which  aids 
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FDA  in  reaching  a  decision  which  bene¬ 
fits  the  public  health  and  welfare.  It  Is 
appropriate  that  the  public  bear  a  por¬ 
tion  of  the  expense.) 

2.  Authority  to  compensate  intervenors 
is  inherent  in  FDA’s  statutory  mandate. 
The  Food  and  Drug  Administration’s 
broad  regulatory  powers,  smd  the  proce¬ 
dural  requirements  attendant  to  the  ex¬ 
ercise  of  those  powers  (supra)  are  suffi¬ 
cient  to  permit  FDA  to  compensate  inter¬ 
venors  who  can  be  expected  to  contribute 
to  the  fairness  and  balance  of  FDA  pro¬ 
ceedings.  (Congress  vested  in  FDA  re¬ 
sponsibility  for  protecting  consiuner 
health,  safety  and.  to  a  limited  extent, 
economic  wellbeing,  in  the  purchase  and 
use  of  foods,  drugs,  cosmetics,  and  med¬ 
ical  devices.  21  n.S.C.  321  et  seq.;  15 
U.8.C.  1451  et  seq.  The  Food  and  Drug 
Administration’s  extensive  regulatory 
powers  include  the  authority  to  approve 
drugs  before  they  can  be  marketed;  to 
set  standards  of  identity  and  quality 
for  food  products;  to  require  ingredi¬ 
ent,  warning,  or  other  labeling  of  prod¬ 
ucts  within  the  agency’s  Jiulsdiction; 
and  to  remove  from  the  marketplace 
products  which  are  misbranded,  adul¬ 
terated.  or  otherwise  in  violation  of  the 
requirements  of  the  act.)  Indeed,  FDA 
possesses  not  only  the  ability  to  com¬ 
pensate  such  intervenors  but  may  well 
have  a  duty  to  do  so  where  compensa¬ 
tion  is  necessary  to  develop  a  fair  ahd 
balanced  record.  21  U.S.C.  371(e) .  As  the 
Court  of  Appeals  for  the  Second  Circuit 
has  stated,  an  agency  (in  that  case,  the 
Federal  Power  Commission)  "must  see 
to  it  that  the  record  is  complete.  [Ihe 
agency)  has  an  affirmative  duty  to  in¬ 
quire  into  and  consider  all  relevant 
facts.*’  (/Scenic  Hudson  Preservation 
Conference  v.  FPC,  354  P.2d  608,  620 
(1965),  and  cases  cited  therein.) 

In  February  1976,  the  Comptroller 
General  of  the  United  States  removed 
any  vestige  of  doubt  that  an  agency 
may  use  funds  which  Congress  appropri¬ 
ates  for  "necessary  expenses"  to  com¬ 
pensate  indigent  intervenors,  even  in  the 
absence  of  explicit  statutory  authority 
for  compensation.  (Comptroller  Gen¬ 
eral’s  OpinKm  B-92288.  Feb.  19.  1976.) 
Responding  to  an  inquii7  from  the  Gen¬ 
eral  Counsel  of  the  Nuclear  Regulatory 
Commission  (NRC)  as  to  the  NRC’s  au¬ 
thority  to  reimbiirse  for  attorneys’  fees, 
expert  witness  fees,  and  related  expenses 
of  participants  in  nuclear  licensing  and 
rule  making  pioceedings.  the  Comptrol¬ 
ler  General  concluded  that  NRC  has  the 
legal  authority  to  compensate  indigent 
Intervenors  with  ftmds  generally  appro¬ 
priated  for  "necessary  expenses”  if  the 
agency  determines,  as  a  matter  of  dis¬ 
cretion,  that  compensation  is  "neces¬ 
sary"  to  meet  its  statutory  obligation  to 
conduct  public  hearings.  (The  (Comptrol¬ 
ler  General’s  opinion  was  sought  by  the 
General  Counsel  of  NRC,  following  a 
determination  by  members  of  the  Com¬ 
mission  that  they  are  "tentatively  in¬ 
clined  to  the  conclusion”  that  the  agency 
does  have  authority  to  assist  intervenors 
financially  and  a  published  notice  seek¬ 
ing  comment  on  the  issue.  See  In  the 
Matter  of  Consumer  Power  Co.  (Big  Rock 


Point  Nuclear  Plant),  Docket  No.  59- 
155,  Memorandum  and  Order,  Nov.  21, 

1974,  at  5;  and  40  FR  37056,  Aug.  25, 

1975. ) 

*1116  Comptroller  General’s  opinion 
states: 

WhUe  31  XJA.C.  f  638  (1970)  prohibits 
agencies  from  using  appropriated  funds  ex¬ 
cept  (or  the  piirposes  for  which  the  appro¬ 
priation  was  made,  we  have  long  held  that 
where  an  appropriation  is  made  for  a  par- 
ticulv  object,  purpose  or  program,  it  is 
available  tar  expenses  which  are  reasonably 
iteoessary  and  proper  or  incidental  to  the  exe¬ 
cution  of  the  object,  purpose  or  program  for 
which  the  appropriation  was  made,  except  as 
to  expenditures  in  controventlon  of  the  law 
or  for  some  purpose  for  which  other  appro- 
priattons  are  made  specifically  available. 

•  •  • 

The  question,  of  coxuee,  is  whether  it  is 
necessary  to  pay  the  expenses  of  indigent 
intervenors  in  order  to  carry  out  (the  agen¬ 
cy’s)  statutory  fimctiohs.  •  •  •  we  believe 
only  the  administering  agency  can  make  that 
determination  *  *  *. 

(The  Cmnptroller  General’s  opinion, 
supra,  at  3.  In  a  previous  opinion,  the 
Comptroller  General  made  similar  state¬ 
ments  with  respect  to  FTC’s  authority 
to  spend  its  generally  appropriated  funds 
to  cmnpensate  intervenors: 

TVie  appropriations  foxi  the  Commission 
are  nomutUy  available  for  necessary  expen¬ 
ses.  While  the  Commission  submits  budgets 
to  the  (ingress  prior  to  the  passage  of  the 
appropriation  acts,  the  appropriations  are 
enacted  in  the  form  of  liunp  sums  with  no 
specific  limitations  as  to  use.  Thus,  the  de¬ 
termination  of  what  constitutes  necessary 
expenses  is  left  to  the  reasonable  discretion 
of  the  Commission. 

Comptroller  General’s  opinion  B-139703, 
July  24, 1972,  reprinted  at  Pike  It  Fischer. 
Ad.  L.  2d  at  424  and  as  addendum  to  60 
Geo.  L.  J.  525.  With  respect  to  FTC.  the 
Comptroller  General  was  asked  to  assess 
the  authority  of  the  agency  to  reimburse 
for  transcript  costs,  attendance  fees, 
mileage  and  subsistence  expenses  of  wit¬ 
nesses  or  respondents,  travel  and 
other  connected  expenses  of  the  inter¬ 
vener’s  attorney  and  traveling  and  sub¬ 
sistence  expenses  incident  to  his  own 
appearance.) 

Addressing  more  directly  the  question 
of  whether  compensation  of  intervenors 
might  constitute  a  “necessary  expense,” 
the  Comptroller  General  referred  to  pro¬ 
visions  of  the  Atomic  Energy  Act  which 
mandate  that,  in  licensing  matters,  NRC 
“shall  grant  a  hearing  upon  the  request 
of  any  person  whose  interest  may  be  af¬ 
fected  by  the  proceeding,”  (Opinion  B- 
92288,  supra,  at  3.  citing  42  U.^.C.  2239 
(a).)  and  concluded  that: 

•  •  •  if  NRC  in  the  exercise  of  its  adminis¬ 
trative  discretion,  determines  that  it  cannot 
make  the  required  determination  unless  it 
extends  financial  assistance  to  certain  inter¬ 
ested  parties  who  require  it.  and  whose  par¬ 
ticipation  is  essential  to  dispose  of  the  matter 
before  it.  we  would  not  object  to  the  xise  of 
appropriated  funds  for  this  purpose.  This  is 
essentially  the  same  rationale  we  foUowed  in 
our  decision  B-139703,  July  34, 1973,  in  which 
we  held  that  the  Federal  Trade  Commission 
(FTC)  had  authority  to  pay  certain  expenses 
incurred  by  indigent  respondents  and  Inter¬ 
venors  appearing  before  the  Commission  In 
adjudicative  proceedings. 


(Opinion  B-92288,  supra,  at  4.  ’The  Comp^ 
troUer  General’s  opinion  on  FTC’s  au¬ 
thority  to  compensate  indigent  inter¬ 
venors  addressed  this  point  as  follows. 

Insofar  as  Intervenors  are  concerned,  section 
6(b)  of  the  Federal  Trade  Commission  Act, 
as  amended.  15  UB.C.  45(b).  specifically  au¬ 
thorizes  the  Commission  to  grant  interven¬ 
tion  “upon  good  cause  shown’’.  Thus,  if  the 
Commission  determines  it  is  necessary  to  al¬ 
low  a  person  to  intervene  in  order  to  properly 
dispose  of  a  matter  before  it,  the  Commission 
has  the  authority  to  do  so.  As  in  the  case  of 
an  indigent  respondent,  and  for  the  same 
reasons,  appropriated  fxmds  of  Commission 
would  be  available  to  asswe  proper  case 
preparation.) 

FDA,  like  NRC,  receives  substantial  ap¬ 
propriations  for  "necessary  expenses,  not 
otherwise  provided  for.”  (Pub.  L.  94-122, 
Title  5,  Slip.  Op.  at  25.)  Clearly,  under 
the  rationale  set  forth  by  the  Comp¬ 
troller  General  with  respect  to  NRC,  the 
Commissioner  has  authority  to  determine 
whether  compensation  of  certain  inter¬ 
venors  is  "necessary”  for  a  fair  and  bal¬ 
anced  hearing,  and  if  he  so  determines, 
to  award  compensation  to  these  partici¬ 
pants.  (Neither  Alyeska  Pipeline  Service 
Co.  V.  Wilderness  Society,  421  UJ3.  240 
(1975),  Turner  v.  FCC,  514  F.  2d  1354 
(D.C.  1975) ,  nor  Oreene  County  Planning 
Board  v.  FPC  are  applicable  with  respect 
to  the  relief  sought  by  this  petition.  As 
the  Comptroller  General  stated  in  his 
NRC  opinion: 

In  both  the  Alyeaka  and  Turner  cases, 
plaintiffs,  the  prevaUlng  parties,  sought  to 
fOTco  their  adversaries  to  pay  their  costs.  In¬ 
cluding  reasonable  attorneys’  fees.  All  the 
court  did.  In  our  view.  Is  to  uphold  the  ’Amer¬ 
ican  rule,'  that  In  the  absence  of  a  statutory 
provision  to  the  contrary,  neither  a  court  nor 
a  regulatory  commission  may  shift  the  costa 
from  one  litigant  to  the  other.  In  the  Greene 
County  case,  the  court  said  it  had  no  power 
to  order  either  the  opposing  litigants  or  the 
agency  to  pay  the  costs  of  the  lnterven<»s. 

In  the  matter  before  us,  we  are  not  con¬ 
sidering  whether  (the  agency)  has  the  au¬ 
thority  to  determine  whether  one  participant 
In  Its  proceedings  should  pay  the  expenses  of 
the  other,  nor  are  we  concerned  with  whether 
the  persons  to  whom  financial  assistance  to 
extended  prevail.  There  is  also  no  question 
of  compelling  (the  agency)  to  pay  the  ex¬ 
penses  of  any  of  the  parties.  (Comptroller 
General’s  opinion,  supra,  at  7.) 

’The  courts,  too,  have  long  recognized 
that  an  agency  has  inherent  authority 
to  take  actions  which  it  deems  necessary 
and  appropriate  to  carrying  out  its  ex¬ 
plicit  statutory  responsibilities.  As  the 
Court  of  Appeals  for  the  Seventh  Circuit 
observed  in  Northern  States  Power  Co.  v. 
FPC.: 

If  (the  agency)  is  Intelligently  to  exercise  Its 
extensive  regulatory  and  supervisory  power. 
It  must  have  been  Intended  that  It  shall  have 
power  to  do  everything  essential  to  the  execu¬ 
tion  of  Its  clearly  granted  powers  and  the 
achievement  of  the  purposes  of  the  legisla¬ 
tion. 

(118  F.2d  141,  143  (1941),  citing  Clarion 
River  Power  Co.  v.  Smith,  61  App.  D.C. 
186,  59  F.2d  861  (1932) .  In  that  case,  the 
Court  held  that  the  FTC  could  require  its 
licensee  to  adopt  a  particular  account¬ 
ing  procedure,  in  the  absence  of  explicit 
statutory  authority  to  do  so.  ’The  ability 
to  require  such  procedures  was  held  to  be 
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“the  necessary  implications  of  the  [Fed¬ 
eral  Power!  act.”  Id.) 

The  Second  Circuit  Court  of  Appeals 
lias  stated. 

It  has  been  the  law  at  least  since  McCul¬ 
loch  V.  Maryland,  4  Wheat.  316,  4  L.  Ed.  579, 
that  the  lawful  delegation  of  a  power  carries 
with  it  the  authority  to  do  whatever  Is  rea« 
sonable  and  appropriate  properly  to  effectuate 
the  power.  (Gallagher's  Steak  House  vj 
Bowles.  142  F.2d  630,  634  (1944).) 

While  McCuUoch  v.  Maryland  dealt  with 
delegation  of  authority  by  the  states  to 
the  federal  government,  the  general  rea¬ 
soning  of  that  decision  nonetheless 
applies  to  delegation  of  authority  by 
Congress  to  the  regulatory  agencies  and 
to  the  “implied  powers”  which  petitioner 
urges  FDA  to  recognize.  Justice  John 
Marshall  reasoned  as  follows: 

[I]t  may,  with  great  reason  be  contended 
that  a  government  entrusted  with  such 
ample  powers  •  •  •  must  also  be  entrusted 
with  ample  means  for  their  execution.  The 
power  being  given.  It  Is  In  the  Interest  of 
the  nation  to  facilitate  its  execution.  It  can 
never  be  their  Interest,  and  cannot  be  pre¬ 
sumed  to  have  been  their  Intention,  to  clog 
and  embarrass  its  execution  by  withholding 
the  most  appropriate  means  *  *  *.  (4  Wheat. 
316,  4  L.  Ed.  679.) 

Compensation  of  intervenors  has  been 
deemed  by  several  agencies  to  be  an 
“appropriate  means”  for  responding  to 
the  dilonma  of  how  to  widen  participa¬ 
tion  in  agmcy  proceedings  in  the  face  of 
exorbitant  costs  to  participants.  (The 
Consumer  Product  Safety  Commission, 
for  example,  agreed  to  reimburse  a  pub¬ 
lic  interest  witness  for  the  cost  of  travel 
to  a  hearing  on  fireworks  when  consumer 
representatives  petitioned  the  agency 
claiming  that  such  travel  expenses  were 
beyond  the  means  of  representatives  of 
their  point  of  view.)  TTie  Commission 
ruled  that: 

Should  the  Presiding  Officer  consider  it  nec¬ 
essary  to  a  full  and  complete  hearing  to  have 
the  Commission  provide  for  a  representative 
of  those  parties  In  favor  of  the  proposed  rule 
or  a  stricter  rule  to  appear  at  the  Commis¬ 
sion  expense  in  Kansas  City  and  Honolulu, 
then  he  may  so  rule. 

in  Re  Fireworka  Devices,  CPSC  Docket 
No.  74-3.  More  recently,  CPSC  ruled  that 
It  had  authority  to  pay  for  the  counsel 
of  an  indigent  respondent  and  to  reim¬ 
burse  those  expenses  of  respondents 
“reasonably  necessary  to  make  meaning¬ 
ful  the  representation  of  counsel.”  In  the 
Matter  of  Esquire  Carpet  Mills,  Inc. 
FTC  Docket  No.  8013,  CPSC  June  2. 1976, 
Slip  Op.  at  3.)  In  fact.  ¥DA  has  made 
some  modest  strides  toward  assisting  In¬ 
tervenors  by  reducing  costs,  apparently 
on  the  assumption  that  such  actions  are 
within  the  agency’s  inherent  authority. 
First.  Indlgents  may  apply  to  participate 
In  formal  proceedings  In  forma  pauperis, 
thereby  reducing  filing  and  duplicating 
costs,  which  are  absorbed  by  FDA.  (See 
supra.)  Secondly,  participants  in  any 
FDA  proceeding,  formal  or  informal,  may 
request  that  outside  independent  experts 
be  consulted  by  the  presiding  officer,  as 
witnesses,  at  FDA  expense.  (Letter  from 
Peter  Hutt,  then  General  Counsel  of 
FDA,  to  Twsh  Boasberg,  Esq.,  May  12. 


1975.  See  also  9  2.151  of  the  Administra¬ 
tive  Practices  and  Procedtu-es.)  Such 
mechanisms,  while  helpful,  are  not  ade¬ 
quate  to  effectively  encourage  public 
participation,  as  is  clearly  evidenced  by 
the  paucity  of  such  participation  in  FDA 
proceedings.  Direct  reimbursement  of 
costs,  including  attorneys’  fees,  would  be 
the  appropriate  next  step,  still  within 
FDA’s  Inherent  authority,  to  ensure  fair 
and  balanced  hearings. 

Finally,  as  the  Comptroller  General’s 
recent  (H>inion  makes  clear,  the  absence 
of  explicit  statutory  authority  to  com¬ 
pensate  intervenors  in  no  way  implies 
that  compensation  Is  inappropriate.  In¬ 
deed,  on  at  least  one  occasion.  Congress 
has  expressly  stated  as  much.  In  deleting 
Senate-approved  financial  assistance 
language  from  the  Energy  Reorganiza¬ 
tion  Act  of  1974,  a  Conference  Commit¬ 
tee  took  pains  to  explain  the  limited 
impact  of  that  action.  (This  provision, 
sponsored  by  Senator  Kennedy,  would 
have  aUow^  the  Nuclear  Regulatory 
Commission  to  “reimburse  eligible  par¬ 
ties  for  the  cost  of  participation,  includ¬ 
ing  reasonable  attorneys  fees  *  • 

See  Senate  debate.  120  Congressional 
Record  9  15058-15064,  daily  ed.  August  15. 
1974.)  Tile  Report  of  the  conference  com¬ 
mittee  states: 

The  deletion  of  (the  financial  assistance 
provision]  is  in  no  way  intended  to  express 
an  <^lnlon  that  parties  are  or  are  not  now 
entitled  to  some  reimbursement  for  any  or 
all  costs  incurred  in  licensing  proceedings. 
Rather,  it  was  felt  that  because  there  are 
currently  several  cases  on  this  subject  pend¬ 
ing  before  the  (Atomic  Energy)  Commission. 
It  would  be  best  to  withhold  Congressional 
action  until  these  Issues  have  been  defini¬ 
tively  determined.  The  resolution  of  these 
Issues  wUl  help  the  Congress  determine 
whether  a  provision  similar  to  Title  V  Is 
necessary  since  It  appears  that  there  Is 
nothing  In  the  Atomic  Energy  Act,  as 
amended,  which  would  preclude  the  Com¬ 
mission  from  reimbursing  parties  where  It 
deems  it  necessary. 

(H.  Rep.  93-1445,  93rd  Cong.,  2d  Sess. 
37  (1974),  In  reference  to  this  confer¬ 
ence  report  language,  the  Comptroller, 
General  has  stated: 

We  do  not  agree  that  the  deletion  of  the 
Senate  amendment  Indicated  congressional 
Intent  to  deny  the  NBC  authority  to  reim- 
biuse  Intervenors.  On  the  contrary.  It  ap¬ 
pears  that  the  members  of  the  coherence 
committee  felt  that  although  they  wished 
to  await  NBC’s  final  position  on  the  matter, 
quite  possibly  specific  legislation  would  not 
be  necessary  to  authorize  such  financial  as- 
Blstanoe  since  they  believe  that  the  Atomic 
Energy  Act  as  amended  already  contains  the 
necessary  authority.  Opinion  B-92388,  Feb¬ 
ruary  19,  1976,  at  6.) 

Surely  if  affirmative  Congressional  ac¬ 
tion  to  delete  a  provision  authorizing  re¬ 
imbursement  Is  not  to  be  construed  as  an 
expression  of  Congressional  intent  that 
reimbursement  is  unauthorized,  then 
mere  silence  cannot  be  so  construed,  pcur- 
ticularly  in  light  of  the  inherent  author¬ 
ity  of  the  agency  to  effect  such  reim¬ 
bursement. 

Conclusion 

Thus,  it  is  clear  that  FDA  has  ample 
power  to  compensate  legitimate  and  pru¬ 


dent  expenses  of  intervenors  whose  par¬ 
ticipation  Is  likely  to  result  in  fairer, 
more  balaiuied  decisionmaking  by  FDA. 
Compensation  would  further  the  import¬ 
ant  regulatory  goals  of  facilitating  re¬ 
sponsible  and  productive  public  partici¬ 
pation  and  providing  a  broader  base 
upon  which  to  rest  crucial  decisions  af¬ 
fecting  the  consumers  of  foods,  drugs, 
and  other  products  regulated  by  FDA. 

Authority  to  compensate  Intervenors  is 
inherent  in  FDA’s  broad  regulatory  pow¬ 
ers.  its  Congresslonally  mandated  hear¬ 
ing  procedure,  and  the  wide  discretion 
afforded  in  its  appropriations  legislation. 
It  is  barred  neither  by  FDA’s  authorizing 
legislation  nor  its  appropriations  author¬ 
ity. 

Appendix  A — ^Explanatory  Material 

The  proposed  regulation  is  an  adapta¬ 
tion  of  the  proposed  Public  Participation 
in  Government  Proceedings  Act  (8.  2715, 
94th  Cong.,  1st  Sess.)  and  the  compensa¬ 
tion  provision  of  the  proposed  Consumer 
Pood  Act  of  1976,  as  reported  by  the 
Senate  Labor  and  Public  Welfare  Com¬ 
mittee  and  the  Senate  Commerce  Com¬ 
mittee.  (S.  641  and  S.  Rep.  94-684).  The 
fact  that  Congress  is  considering  statu¬ 
tory  language  to  authorize  agencies,  in¬ 
cluding  FDA,  to  compensate  intervenors 
does  not  imply  that  agencies  lack  au¬ 
thority  to  so  provide  by  regulation.  As  the 
Comptroller  General  has  stated  with  re¬ 
spect  to  enactment  of  the  FTC  Improve¬ 
ment  Act. 

(w]e  do  not  feel  that  enactment  of  this 
provision  was  Intended  to  overrule  or  modify 
the  basis  of  our  1972  decision  so  as  to  reflect 
on  its  precedent  value  in  dealing  with  agen¬ 
cies  for  which  Congress  has  not  enacted  a 
similar  statutory  provision.  ComptroUer  Gen¬ 
eral’s  Opinion  B-92288.  at  6.) 

Petitioner  selected  these  models  as  the 
basis  for  the  proposed  regulati(m  be¬ 
cause  they  Include  Improvements  which 
experience  under  the  PTC  Improvement 
Act,  15  n.S.C.  557(a)  (h) ,  and  the  regu¬ 
lations  pursuant  thereto  (16  CFR  1.117) 
has  shown  to  be  warranted. 

Under  the  proposed  regulation,  appli¬ 
cants  for  c(xnpensation  must  meet  both 
an  "interest”  test  and  an  “ecimomic” 
test  before  funds  may  be  awarded. 

It  is  petitioner’s  intentiiHi  that  under 
the  “interest”  test  (petitioner’s  proposed 
i  2.151(a)  (2)  (1) ) ,  compensation  will  be 
awarded  to  applicants  who  r^resait  in¬ 
terests  that  can  reasonably  be  exiiected 
to  contribute  to  the  fairness  and  balance 
of  a  proceeding,  but  only  if  the  applicant 
has  an  ability  to  adequately  represent 
that  Interest  ^ven  appropulate  financial 
assistance.  (’This  test  is  a  modification  of 
the  “Interest”  test  adopted  by  the  Feder¬ 
al  Trade  Commission.  40  FR  33968,  Au¬ 
gust  13, 1975.  The  FTC  test  provides  (1) 
that  the  interest  represented  must  “be 
necessary  for”  a  fair  determination  of 
the  proceeding,  l.e.,  the  “necessity  test” 
and  (2)  that  such  Interest  would  not 
otherwise  be  represmted  In  the  proceed¬ 
ing.  l.e.,  the  “uniqueness  test”.  Although 
Consumers  Union  has  been  awarded 
compensation  from  the  FTC  under  this 
test,  It  has  been  the  experience  of  Con- 


KDERAL  REOISTER,  VOL.  41.  NO.  16« — WEDNESDAY,  AUGUST  2S,  1976 


35860 


PROPOSED  RULES 


sumera  Union  and  other  nonindustry 
groups  that  this  formulaticm  is  extreme¬ 
ly  burdensome  to  appUcants  and  very 
difficult  to  administer.  First,  it  reduires 
that  an  applicant  have  knowledge  of  any 
other  advocate  who  may  be  considering 
participation  in  a  particular  proceeding 
and  the  probable  content  ot  that  per¬ 
son’s  presmtation.  As  a  practical  mat¬ 
ter,  “public  interest”  applicants  are  not 
likely  to  have  such  knowledge,  as  they 
have  no  formal  network  mr  body  to  serve 
the  coordinating  function  perfmmed  by 
industry  trade  associations.  Further¬ 
more.  there  may  be  instances  where  FDA 
wants  to  encourage  participation  by  an 
outside  advocate,  although  smne  infor¬ 
mation  that  the  outsider  proposes  to 
present  may  already  be  available  to  FDA 
staff.) 

The  “economic”  test  (petitioner’s  pro¬ 
posed  i  2.151(a)  (2)  (ii) )  is  stated  in  the 
alternative  and  is  intended  to  permit 
compensation — both  of  applicants  who 
cannot  affmd  the  costs  of  participation, 
and  of  applicants  who  represent  inter¬ 
ests  which  would  contribute  to  the  fair- 
new  and  balance  of  the  proceeding  but 
who  lack  the  economic  stake  in  the  out¬ 
come  of  the  proceeding  to  Justify  the 
substantial  costs  of  participating  in  it. 
In  assessing  the  interest.  Le^  the  eco¬ 
nomic  stake  in  the  outccmie  of  the  pro¬ 
ceeding.  of  an  applicant  that  is  a  group 
or  organization,  the  size  of  the  economic 
stake  of  the  organization’s  members, 
taken  individually,  is  to  be  considered. 
When  assessing  the  resources  of  an  ap¬ 
plicant,  consideration  is  to  be  give  to 
the  resources  which  are  available  for  pur¬ 
poses  of  advocacy.  The  consumer  interest 
often  can  best  be  represented  by  organi¬ 
zations  which,  although  not  “Indigent” 
in  any  technical  sense,  have  very  limited 
funds  available  for  advocacy  activities. 
Such  organizations,  including  Consum- 
ors  UnKm.  differ  frmn  industry  organi¬ 
zations  in  this  respect  and  also  in  that 
the  interest  of  their  members  as  c(m- 
sumers  are  diffused  among  hundreds  of 
proceedings  in  a  multitude  of  agencies, 
while  Industry  groups  generally  need  to 
monitor  only  one  or  two  agencies  and  se¬ 
lect  the  few  proceedings  that  directly  af¬ 
fect  their  own  or  their  members’  profits. 
To  disqualify  these  organizations  on  the 
basis  of  nonidigency  may  in  effect  re¬ 
move  those  advocates  who  are  best 
equipped  to  present  the  consumer  point 
of  view  at  p^icular  proceedings. 

Kinds  or  Proczzdings 

Petitioners  have  requested  that  reim¬ 
bursement  be  authorized  for  all  proceed¬ 
ings  defined  in  Subpart  B  (foimal  evl- 
doitiary  pxiblic  hearings).  Subpart  C 
(public  hcaBJlng  before  a  public  board  of 
inquiry) ,  Subpart  D  (public  hearing  be¬ 
fore  a  public  advisory  committee),  and 
Subpart  E  (public  hearing  before  the 
Commissioner)  of  the  Administrative 
Practices  and  Procedures  (proposed  21 
CFR  Part  2).  It  is  the  petitioner’s  inten¬ 
tion  that  reimbursement  of  costs  be  au- 
ttiorized  for  all  types  of  hearings  for 
which  public  notice  is  required  and  an 
opportunity  for  jnibUe  participation  la 
available. 


RZIlfBTTKSABLX  COSTS 

llie  proposed  regulation  limits  reim¬ 
bursement  to  reasonable  attorneys*  fees, 
expert  witness  fees,  and  other  reasonstole 
costs  of  participation  Incurred  by  eligi¬ 
ble  participants  (petitioner’s  proposed 
i  2.151(a)(1)).  These  costs  are  Intended 
to  include  the  costs  of  preparing  oral  or 
written  testimony,  surveys  and  other 
submissions,  fees  for  consultants,  travel 
and  administrative  costs,  and  miscel¬ 
laneous  expenses.  It  is  intended  that 
costs  incurred  in  preparing  an  applica¬ 
tion  for  funds  would  be  reimbuisable 
under  the  proposed  regulation,  in  cases 
'Where  funds  for  partlcipatl(m  are  ulti¬ 
mately  awarded. 

As  a  rule,  applicants  are  to  be  notified 
before  the  proceeding  in  question  begins 
as  to  whether  or  not  they  will  be  com¬ 
pensated  for  their  costs  of  participation, 
although  payment  is  to  be  made  within 
90  da3rs  after  final  disposition  of  the  mat¬ 
ter  involved  in  the  proceeding.  However, 
Interim  advance  payments  are  to  be  au¬ 
thorized  where  the  participant  has  dem¬ 
onstrated  that  his  participation  wfll  be 
impaired  unless  this  manner  of  payment 
is  adopted. 

Petitioners  further  Intend  that  a  par¬ 
ticipant  who  has  not  applied  for  funds 
initially  but  finds  during  or  after  the 
proceeding  that  unanticipated  and  bur¬ 
densome  expenses  have  been  incurred, 
may  apply  for  compensation.  At  this 
point,  of  course,  the  Commissioner  could 
Judge  the  actual  contribution  of  the  ap¬ 
plicant  to  the  fair  balance  of  the  pro¬ 
ceeding.  Similarly,  the  proposal  would 
permit  persons  to  aimly  after  ccxnmence- 
ment  of  a  proceeding  for  funding  to  par¬ 
ticipate  at  one  of  the  later  stages  of  the 
proceeding. 

Appendix  B 

Ifoy  10,  1978. 

The  Honorable  John  B.  Moss,  Chatman 
Oversiffht  and  tnvesttgations  Subcom¬ 
mittee.  Committee  on  Interstate  and 
Foreiffn  Commerce,  House  of  Repre¬ 
sentatives 

Dear  Mr.  Chairicam.  This  refen  to  your 
letter  In  which  you  request  the  sdvloe  of  this 
Office,  with  respect  to  nine  mgenclee  of  the 
Oovemment  under  study  by  the  Subeonunlt- 
tee  on  Oversight  and  Investigations,  as  to 
whether  public  participants  In  proceedings 
before  those  agencies  may  be  assisted  in  any 
or  aU  of  the  foUowlng  ways: 

“(1)  the  provision  of  funds  directly  to  par- 
tldpants,  (2)  modification  of  procedural 
rules  so  as  to  ease  their  financial  burden  on 
public  participants,  (8>  provision  of  tech¬ 
nical  assistance  by  agency  staff,  (4)  provision 
of  legal  assistance  by  agency  staff,  (6)  crea¬ 
tion  of  an  Independent  public  counsel,  and 
(6)  creation  of  a  (fonsiimer  Assistance  Office 
such  as  that  now  employed  by  the  FCC.” 

The  agencies  to  which  you  refer  are  the 
Federal  ’Communications  Commission,  the 
Federal  Trade  Commission,  the  Federal  Power 
Commission,  the  Interstate  Commerce  Com¬ 
mission,  the  Consumer  Product  Safety  Com¬ 
mission.  the  Securities  and  Exchange  Com¬ 
mission.  the  Food  and  Drug  Administration, 
the  Environmental  Protection  Agency,  and 
the  National  Highway  Traffic  Safety  Adminis¬ 
tration. 

Tour  letter  refers  to  our  decision  in  the 
Matter  of  Costs  of  Intervention.  Nuclear 
Regulatory  Cmnmlsslon  (NRC) ,  B-02388, 
February  19.  1978,  to  the  NRC  (hereafter 
referred  to  as  the  NRC  decision)  In  which 


we  considered  the  legality  of  providing  simi¬ 
lar  tyi>es  of  assistance  to  participants 
Intervecors  In  NRC  rule  "nAVing  anti  Ucens- 
Ing  proceedings. 

Due  to  the  time  constraints  established 
by  the  terms  of  your  request,  we  have  not 
solicited  conunents  and  views  of  the  agen¬ 
cies  concerned  on  the  questions  your  letter 
poses.  However,  we  have  examined,  with  i«- 
epeet  to  each  agency,  some  of  the  statutory 
and/or  regulatory  authorities  which  authtN- 
ize  or  direct  that  public  bearings  be  held  for 
a  variety  of  purposes  related  to  accomplish¬ 
ment  of  the  agency  mission.  We  find  that 
ea<fii  agency  has  authority  to  request  par¬ 
ticipation  by  members  of  the  general  public 
in  Its  proceedings,  either  as  parties  or  inter- 
venors,  although  there  are  individual  differ¬ 
ences  In  the  extent  to  which  such  partici¬ 
pation  would  be  likely  to  be  required. 

Finally,  we  could  discover  no  statutory 
prohibition  against  the  provision  of  any  of 
the  types  of  assistance  about  which  you 
have  inquired. 

We  thus  conclude  that  there  Is  no  signifi¬ 
cant  difference  In  the  relevant  authorities 
tor  the  nine  agencies  yon  named  and  In  those 
of  the  NRC.  Accordingly,  the  rationale  of 
our  February  19  decision  to  NRC  Is  equally 
applicable  to  each  agency  named. 

1.  Provision  of  funds  directly  to  partici¬ 
pants.  With  respect  to  your  first  question, 
iq>proprlated  funds  of  each  agency  may  be 
used  to  finance  the  costs  of  participants  In 
agency  bearings  whenever  the  agency  finds 
that  It  cannot  make  the  required  determina¬ 
tion  unless  H  extends  financial  assistance 
to  certain  Interested  parties  who  require  it, 
and  whose  representation  Is  neoeasary  to 
dispose  of  the  matter  before  It;  and  (2)  the 
party  Is  Indigent  or  otherwise  unable  to 
finance  Its  participation.  It  should  be  noted 
that  the  Federal  Trade  (Tommlsslon  (FTCT) 
has  spedflo  statutory  authority,  provided  by 
section  202(a)  of  the  Magnuson-Moss  War¬ 
ranty — ^Federal  Trade  Commission  Improve¬ 
ment  Act,  Pub.  L,  No.  98-837.  88  8tat.  2183, 
approved  January  4,  1976,  to  provide  com¬ 
pensation  for  expenses  of  participation  for 
persons  appearing  before  It.  This  provision 
Is  discussed  on  pages  4  and  5  of  our  afore¬ 
mentioned  decision. 

We  would  like  to  emphasise,  however,  that 
It  Is  within  the  discretion  of  each  Individual 
agency  to  determine  whether  the  participa¬ 
tion  of  the  pairtlcular  party  Involved  Is  neces¬ 
sary  In  order  for  It  to  properly  carry  out  Its 
functions  and  whether  the  party  Is  Indigent 
or  otherwise  unable  to  finance  Its  participa¬ 
tion.  No  party  has  a  right  to  Intervene  at 
Federal  expense  unless  the  agency  so  deter¬ 
mines. 

Finally,  for  the  reasons  set  forth  in  the 
NRC  decision,  we  believe  It  would  be  advis¬ 
able  for  the  parameters  of  such  financial 
assistance,  and  the  scope  and  limitations  on 
the  use  of  appropriated  funds  for  this  pur¬ 
pose  to  be  fully  set  forth  by  the  Congress  in 
legislation,  as  was  done  In  the  case  of  the 
Federal  Trade  Conunlsslon  by  the  provisions 
of  section  303(a)  of  the  **Magnuson-Moa8 
Warranty — Federal  Trade  Ckimmlssion  Im¬ 
provement  Act,”  supra. 

a.  Modification  of  procedural  rules  so  as 
to  ease  their  financial  burdens  on  public 
participants.  For  the  reasons  stated  sdth 
respect  to  NRC  In  the  NRC  decision,  we  find 
nothing  In  the  laws  of  any  of  the  agencies 
considered  to  prevent  simplification  of  proce¬ 
dures  and  toe  elimination  of  uiKluly  burden¬ 
some  reqiarements  which  Increase  the  cost 
of  participation  by  parties  involved. 

8.  Provision  of  technical  asarttsnre  by 
agency  staff.  For  the  same  reasons  given  un¬ 
der  "Access  to  Technical  Information  and 
Staff”  In  the  NRC  decision  with  respect  to 
NRC,  the  samte  access  to  technical  expertise 
may  be  made  available  by  each  agency.  As 
we  stated  with  respect  to  NRC.  this  would 
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not  extend  to  the  assignment  of  agency  staff 
members  to  partlclpcmts  In  the  role  of  lndl« 
Tldual  technical  advisors  for  the  purpose  of 
advancing  the  position  of  a  particular  party. 

4.  Provision  of  legal  assistance  by  agency 
staff.  TO  the  extent  a  participant  needs  fac¬ 
tual  Information  concerning  legal  aspects  of 
a  proceeding,  such  as  explanations  of  proce¬ 
dures  or  examples  of  documents  required  to 
be  filed,  we  believe  agency  staff  membere  can 
provide  this.  However,  agency  staff  could  not 
be  permitted  to  act  In  the  capacity  of  advo¬ 
cates  for  a  participant. 

5.  Creation  of  an  Independent  public  coun¬ 
sel.  We  believe  nothing  precludes  an  agency 
from  having  It  staff  present  Information  to 
the  agency’s  declslonnoaklng  bodies  concern¬ 
ing  the  public  Interest  or  consumer  view¬ 
points  In  the  course  of  a  proceeding  In  order 
to  call  aj^tentlon  to  relevant  opinions  not 
expressed  by  parties  representing  private  In¬ 
terests.  However,  no  agency  could  use  Its 
appropriations  to  establish  an  independent 
entity  outside  Its  jurisdiction  and  control. 

6.  Creation  of  a  Consumer  Assistance  Office 
such  as  that  now  employed  by  the  FCC.  On 
March  19,  1976,  the  Federal  Communications 
Commission  (FCC)  announced  the  formation 
of  a  new  Consumer  Assistance  office.  Accord¬ 
ing  to  a  press  release  from  FCC : 

"This  office  will  provide  a  central  location 
or  co<ffdlnating  point  within  the  Commission 
for  members  of  the  public,  citizens  groups 
and  FCC  licensees  who  seek  Information  or 
assistance. 

•  •  •  •  • 

“The  Consiuner  Assistance  Office  repre¬ 
sents  another  step  In  the  FCC’s  efforts  to 
ensure  prompt  and  accurate  response  to  In¬ 
quiries  and  to  enhance  public  understanding 
of  the  Commission’s  policies  and  regulations. 

•  •  •  •  • 

"Any  person  or  group  wishing  information 
about  the  Commission’s  rules,  matters  pend¬ 
ing  or  material  explaining  FCC  policies  and 
regulations  may  contact  one  of  the  full-time 
staff  members  of  the  Office. 

*”rhe  Office  also  will  provide  information 
assistcinoe  to  persons  who  wish  to  participate 
In  the  Commission’s  processes  or  file  an  ap¬ 
plication  with  the  FCC  but  who  are  \mfa- 
iwiiinr  with  the  procedxures  to  be  followed. 

“Finally,  the  Office  will  help  prepare  at¬ 
tractive  and  easy  to  understand  brochures 
explaining  Commission  regulations  and  how 
best  to  comply  with  them.” 

We  have  been  Informally  advised  by  staff 
of  the  FCC  that  this  office  is  not  In  any  way 
Intended  to  act  as  an  advocate  for  consum¬ 
ers.  It  does  not  Include  In  its  staff  attorneys 
or  pnrfesslonal  experts  In  other  fields.  Its 
function  Is,  basically,  that  of  providing  the 
public  with  factual  Information.  We  are  not 
aware  of  anything  which  would  preclude 
any  of  the  agencies  named  In  your  letter  from 
establishing  a  similar  office. 

We  might  also  point  out  that  our  NRC 
decision  would  also  be  applicable  to  agencies 
other  than  the  ones  mentioned  In  your  let¬ 
ter,  assuming  that  there  was  no  specific  leg¬ 
islative  prohibition  against  it,  provided  that 
the  particular  agency  holds  hearings  at  which 
It  has  the  dlsoretlon  as  to  whom  to  admit 
as  participants  or  Intervenors;  has  appro¬ 
priations  available  to  pay  for  “necessary  ex¬ 
penses”  to  carry  out  the  missions  for  which 
the  hearings  are  being  held;  and  makes  the 
determinations  mentioned  In  the  Immediate¬ 
ly  preceding  paragraph.  ’This  Is  also  true  of 
the  other  types  of  assistance  mentioned  here¬ 
in. 

Sincerely  yours, 

R.  F.  Kxllkr, 
Comptroller  General  of 
the  United  State*, 


Comments  on  the  above  Consumers 
Union  petition  are  specifically  requested 
on  the  following  areas  of  Interest: 

1.  In  what  type  of  proceedings.  If  any. 
should  attorneys’  fees  and  other  assist¬ 
ance  be  provided? 

2.  Should  the  standard  for  providing 
attorney’s  fees  and  other  assistance  be 
the  standard  discussed  by  the  Cmnp- 
troller  General  (participation  by  an  in¬ 
terested  party  Is  essential  to  dispose  of 
the  matter  pwdlng  before  the  agency 
and  the  party  Is  indigent  or  otherwise 
unable  to  finance  participation) ;  a 
standard  based  on  the  Consumers  Union 
petition  (representation  of  an  Interest 
which  contributes  or  can  reasonably  be 
expected  to  contribute  substantially  to 
a  fair  determination  of  the  proceeding, 
and  the  economic  interest  in  the  outcome 
of  the  person  or  the  individual  members 
of  a  group  or  organization  seeing  the 
assistance  is  small  in  comparison  to  the 
costs  of  effective  participation) ;  or  some 
other  standard? 

3.  What  financial  eligibility  criteria 
should  be  adopted? 

4.  Should  attorneys'  fees  be  available 
only  to  those  whose  participation  bene¬ 
fits  the  general  public  or  has  a  strong 
public  interest  Justification  or  should, 
those  with  an  economic  interest  in  the 
outcome  be  eligible,  e.g.,  a  small  business 
distributing  products  subject  to  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act? 

5.  What  procedures  and  criteria  should 
the  agency  adopt  for  (a)  evaluating  the 
quality  of  a  participant’s  potential  con¬ 
tribution  to  the  resolution  of  a  hearing; 
(b)  to  determining  the  Importance  of  the 
issue(s)  on  which  a  participant  wants 
to  be  heard;  (c)  assessing  the  strength 
of  a  participant’s  interest  or  the  unique¬ 
ness  of  a  participant’s  point  of  view;  and 
(d)  distinguishing  among  equally  ca¬ 
pable  participants  all  of  whom  want  to 
receive  financial  support  for  participa¬ 
tion  in  the  same  proceeding? 

6.  Should  the  number  of  participants 
who  may  be  subsidized  in  any  one  pro¬ 
ceeding  be  limited?  If  so,  what  should 
the  number  be? 

7.  When  should  any  determination  of 
eligibility  for  financial  assistance  be 
made,  i.e..  before  a  hearing  or  after  the 
hearing  has  been  held? 

8.  If  separation  of  fimctlon  require¬ 
ments  apply  to  the  hearing,  what  effect, 
if  any,  should  this  have  on  the  timing  of 
a  determination  of  eligibility  and  the 
designation  of  an  ofiQcial  to  determine 
eligibUity. 

9.  At  what  rate  should  participants  be 
subsidized?, 

10.  What  criteria  should  the  agency 
adopt  for  determining  whether  the  costs 
of  participation  incurred  by  a  partici¬ 
pant  are  reasonable  or  necessary  for 
participation? 

11.  Should  reimbursable  costs  be 
limited  to  certain  costs,  but  not  all  costs, 
e.g.,  the  cost  of  travel,  but  not  the  costs 
of  research  needed  to  prepare  oral  or 
written  testimony? 

12.  What  amount  of  public  funds 
should  be  alloc&ted  to  subsidizing  par¬ 


ticipants,  and  from  what  other  FDA  ac¬ 
tivities  ehould  the  funds  be  taken? 

13.  What  ccmsideration  should  FDA 
give  to  alternative  ways  of  providing 
advocacy  assistance  to  participants,  e.g., 
establishment  of  a  public  counsel  within 
the  agency  to  represent  ccmsumer  inter¬ 
ests  in  hearings’,  and  what  support 
should  FDA  give  f^  establishment  of  an 
independent  agency  to  advocate  con¬ 
sumer  Interests? 

The  Commissioner  points  out  that  he 
would  make  certain  editorial  changes  if 
he  were  to  propose  a  regulation  like  that 
urged  in  the  petition;  so  there  is  no  need 
for  the  submission  of  comments  to  bring 
these  matters  to  his  attention.  In  lieu 
of  the  term  “Intervenor,”  he  would  use 
the  term  “participant,”  a  term  which  has 
been  defined  broadly  in  S  2.3  (21  CFR  2.3) 
of  the  agency’s  propos^  regulations  on 
admlnistratli  e  practices  and  procedures. 
In  addition,  to  comport  with  the  organi¬ 
zational  scheme  used  for  the  proposed 
regulations  on  administrative  practices 
and  procedures,  the  proposal  would  be 
numbered  to  fall  within  the  general  pro¬ 
visions  of  Subpart  A,  rather  than  be 
numbered  as  9  2.151,  a  section  which 
properly  relates  solely  to  formal  eviden¬ 
tiary  public  heafings. 

C(xnments  are  welcmne  on  these  ques¬ 
tions,  as  well  as  oa  any  other  matter  rele¬ 
vant  to  the  payment  of  attorneys’  fees 
and  provision  of  other  assistance  to  par¬ 
ticipants. 

This  advance  notice  of  proposed  rule 
making  is  issued  imder  the  authority  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  201  et  seq.,  52  Stat.  1040-1059 
as  amended  (21  U.S.C.  321  et  seq.) )  and 
imder  authority  delegated  to  the  Ccun- 
missioner  (21  CFR  5.1)  (recodification 
published  In  the  Federal  Register  of 
June  15,  1976  (41  FR  24262)). 

Dated:  August  17,  1976. 

Sherwin  Gardner, 

Acting  Commissioner 
of  Food  and  Drugs. 

(FR  Doc.76  -24845  FUed  8-24-76;8:46  am] 


Social  Security  Administration 
[20  CFR  Part  404] 

(Reg.  No.  4] 

FEDERAL  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE 

Subpart  H — Evidence — Death 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  that  the  amendment  to  the  regnila- 
tion  set  forth  in  tentative  form  below  is 
proposed  by  the  Commissioner  of  Social 
Security,  with  the  ai^roval  of  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare. 
The  pr(^>o8ed  amendment  relates  to  a 
finding  of  death  tor  a  person  in  missing 
status  by  an  agency  or  department  of  the 
United  States  authorized  by  law  to  make 
such  a  detennination.  A  finding  of  pre¬ 
sumptive  death  made  imder  section  5  of 
the  Missing  Persons  Act  (56  Stat.  143, 
60  U.S.C.  App.  1005),  as  amended,  was 
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acceptable  to  the  Social  Sectirlty  Ad- 
mlnistratton  only  as  erldence  of  the  fact 
of  death  but  not  of  the  date  of  death. 
The  Missing  Persons  Act  was  repealed 
by  Pub.  L.  89-554,  section  8(a>.  80  Stat. 
65L  Members  of  the  uniformed  services 
and  their  do^endents  In  a  mteslng  status 
may  now  be  declared  dead  imder  37 
UJB.C.  555  (80  Stat.  628) .  Federal  civilian 
olllcers  and  employees  and  their  depend¬ 
ents  In  a  missing  status  may  now  be  de¬ 
clared  dead  under  5  UJS.C.  5565  (80  Stat. 
492).  The  enactment  of  Pub.  L.  89-554 
resulted  in  no  substantive  change  when 
the  source  law,  Le.  section  5  o(  the  Miss¬ 
ing  Perscms  Act.  50  UJS.C.  App.  1005,  was 
codified  in  section  5565  of  title  5  and  in 
secUon  555  of  tiUe  37  of  the  U.S.C.  As 
tmder  section  5  of  the  Missing  Persons 
Act,  when  a  finding  of  death  Is  made 
under  either  5  U.S.C.  5565  or  37  U.S.C. 
555,  the  finding  must  Include  the  date 
death  is  presumed  to  have  occurred.  Al- 
thou^  the  Federal  agency  concerned  is 
l^aUy  free,  luwn  review  of  the  case,  to 
ccmtlnue  the  mlasslng  status  if  there  is  a 
reasonable  ixesumption  that  the  individ¬ 
ual  is  alive,  should  it  make  a  finding  of 
presumed  death  the  date  of  that  death 
must  be  set  at  a  time  qKclfied  by  the  re¬ 
spective  statutes.  The  date  of  presumed 
death  is  to  be  either  a  year  and  a  day 
after  the  dlstu>pearance  or,  if  the  missing 
status  was  continued  beyond  12  months 
from  the  time  of  the  disappearance,  a 
date  determined  by  the  agency  con¬ 
cerned  These  statutes  also  specify  that 
the  date  is  **for  the  purpose  of  the  ^d- 
ing  of  crediting  pay  and  allowances  and 
settlement  of  accounts”  and,  in  cases  in¬ 
volving  a  member  of  a  uniformed  serv¬ 
ice.  for  the  pa3nnait  of  death  gratuities. 
Therefore,  a  determination  made  under 
these  statutes  must  be  ^Msoepted  by  the 
Social  Security  Administration  as  evi¬ 
dence  of  the  /act  of  death  but  not  of  the 
date  of  dea^.  The  latter  date  is  cmitrol- 
llng  only  with  respect  to  the  agency  mak¬ 
ing  the  determination  of  presumed  death 
and  only  for  the  purposes  indicated  in 
the  statutes.  In  the  absence  of  evidence 
establishing  a  later  date,  the  Social 
Security  Administration  will  use  the 
missing  date  (usually  cited  in  the  find¬ 
ing)  as  the  date  of  death  fen*  purposes 
of  benefit  payments. 

Ckmaequently,  20  CFR  404.704(b)(3) 
Is  being  amended  to  reflect  the  repeal  of 
the  Missing  Persons  Act  and  its  replace¬ 
ment  by  37  nS.C.  555,  applying  to  mem¬ 
bers  of  the  uniformed  services  and  their 
dependents  and  5  n£.C.  5565,  applying 
to  Federal  civilian  (rfOcers  and  employees 
and  their  dependents.  The  amendment 
also  clarifies  that,  when  a  determination 
of  death  Is  made  in  reqsect  to  a  missing 
person  under  either  of  these  Federal 
statutes.  In  absence  of  evidence  establish¬ 
ing  a  later  date,  the  Social  Security  Ad¬ 
ministration  shall  use  the  date  the  per¬ 
son  disappeared  as  the  date  of  death  for 
benefit  pasments  rather  than  the  date  of 
death  determined  by  the  other  depart¬ 
ment  or  agency. 

Prior  to  the  final  adoption  of  the 
amoidment  to  the  regulations,  consid¬ 
eration  will  be  given  to  any  data,  views, 
or  ai^Buments  pertaining  thereto  which 
are  submitted  In  writing  in  triplicate  to 


the  Commissioner  of  Social  Security.  De¬ 
partment  of  Health,  Edncaticm  and  Wel¬ 
fare,  P.O.  Box,  1585,  Baltimore,  Mary¬ 
land  21203,  on  or  before  October  12, 1976. 

Copies  of  all  comments  received  In  re¬ 
sponse  to  this  notice  will  be  available 
for  public  inflection  during  regular  busi¬ 
ness  hours  at  Washington  Inquiries  Sec¬ 
tion,  Office  of  Information,  Social  Secu¬ 
rity  Administration,  Department  of 
Health,  Education,  and  Welf^,  North 
Building,  Room  4146,  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 
(Sec.  205  and  1102  of  the  Social  Security  Act. 
B8  amended;  49  Stat.  624,  ae  amended;  49 
Stat.  647.  as  amended,  53  Stat.  1362,  as 
amended;  42  UA.C.  405  and  1802.) 

(Catalog  of  Federal  Domestic  Program  No. 
18  SOS.  Social  Security — Survivors  msiir- 
anoe.) 

Dated:  July  19, 1976. 

J.  B.  Casdweix. 

Commissioner  of  Social  Security. 

Approved:  August  11,  1976. 

Marjorie  Lynch, 

Acting  Secretary  oj  Health, 
Education,  and  Welfare. 

20  cro  Part  404  is  amended  by  revis¬ 
ing  paragraph  (b)(3)  of  1)404.704  to 
read  as  follows: 

§  404^704  Evidence  as  to  death. 

•  *  •  •  • 

(b)  •  •  • 

(3)  A  certified  copy  of  an  official 
report  or  finding  of  death  made  by  any 
agency  or  department  of  the  Uhited 
States  which  is  authorised  or  requested 
to  make  such  report  or  finding  in  the 
administratiem  of  any  law  of  the  United 
States,  or  a  statement  of  the  contents 
of  such  rfiort  or  finding  certified  by  an 
individual  designed  in  i  404.701(g)  (2) 
or  (3).  as  approviate:  Provided,  how¬ 
ever,  That  a  finding  of  presumptive  death 
made  pursuant  to  the  missing  persons 
provisions  of  5  U.S.C.  5565  or  37  U.S.C. 
565.  shall  be  accepted  only  as  evidence 
of  the  fact  of  death  and  not  of  the  date 
of  death.  In  the  absence  of  evidoice 
establishing  a  later  date,  the  Social 
Security  Administration  shall  use  the 
misting  date  as  the  date  of  death  for 
purposes  of  benefit  pajrments. 

•  •  •  •  • 

(PR  Doe.T6-g4918  Filed  t-94-76;8:45  em) 


[20  CFR  Parts  404. 416] 

[Regs.  No.  4. 16] 

FEDERAL  OLD-AGE.  SURVIVORS,  AND  DIS¬ 
ABILITY  INSURANCE  SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND.  AND  DISABLED 

Cancellation  of  a  Request  for  Withdrawal 
of  an  Ap^ication 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act  (5  UJ3.C. 
553)  that  the  amendments  to  the  reg¬ 
ulations  set  forth  in  tentative  form  be¬ 
low  sue  proposed  by  the  Conunistioner 
SocW  Security,  with  tiie  iqjproval  of 
the  Secretary  of  Health,  Education,  and 
Welfare.  The  proposed  amendments  pro¬ 
vide  that  the  time  allowed  for  the  can¬ 
cellation  of  an  approved  request  for 


withdrawal  of  an  application  for  social 
security  benefits  or  supplemental  secu¬ 
rity  income  benefits  shall  be  measured 
from  the  date  of  the  notice  to  the 
claimant  rather  than  from  tiie  date  of 
approval  of  the  request  for  withdrawal. 
TTiis  would  ensure  that  the  claimant 
knows  the  point  in  time  from  which  to 
measure  the  period  allowed  for  request¬ 
ing  cancellation  of  an  approved  request 
for  withdrawal  of  an  application.  Inter¬ 
ested  parties  have  until  on  or  before 
October  12,  1976  in  vdiich  to  submit 
data,  comments  or  arguments. 

Under  current  provisions  of  Regula¬ 
tions  No.  16,  a  claimant  may  cancel 
his  request  for  withdrawal  of  his  appli¬ 
cation  within  60  days  of  the  approval  of 
the  withdrawal  request.  There  may  be 
a  delay  of  several  days  between  the  ap¬ 
proval  of  the  request  and  the  date  the 
notice  of  the  approval  is  released.  The 
claimant  is  not  aware  of  the  date  of  ap¬ 
proval  and,  therefore,  could  not  know  the 
date  by  which  his  request  for  cancella¬ 
tion  must  be  made.  Under  the  proposed 
regulatkm  the  60  days  would  run.  not 
from  the  date  of  the  approval  of  the 
withdrawal  request,  but  from  the  date  of 
the  notice  to  the  claimant  that  the  re¬ 
quest  for  withdrawal  has  been  approved. 
This  would  ensure  that  the  claimant 
knows  the  point  in  time  from  which  to 
measure  the  60  days  and  grants  more 
time  than  currently  allowed  for  the 
claimant,  if  he  so  desires,  to  reinstate 
his  application.  Conforming  changes  are 
also  being  made  to  Regulations  No.  4. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  argmnent  pertaining  thereto 
which  are  submitted  in  writing  in  tripli¬ 
cate  to  the  Ccnnmissloner  of  S(x:ial  Se¬ 
curity.  Department  of  Health.  Educa¬ 
tion.  and  Welfare,  P.O.  Box  1585,  Balti¬ 
more,  Maryland  21203,  on  or  before  Oc¬ 
tober  12. 1976. 

Copies  of  an  comments  received  in  re¬ 
sponse  to  this  notice  win  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washlngtim  Inquiries  Sec¬ 
tion.  Office  of  Information,  Sociai  Se¬ 
curity  Administratlara,  Department  of 
Health,  Education,  and  Welfare,  North 
Bufldlng,  Room  4146,  330  Indepmdence 
Avoiue  SW.,  WashingUm,  D.C.  20201. 

The  proposed  amendments  to  the 
regulations  are  to  be  issued  under  the 
authority  contained  in  sections  205, 1102, 
1611,  and  1631  of  the  Social  Secivity 
Act,  as  amended,  49  Stat.  624  and  647,  as 
amended,  86  Stat.  1466,  86  Stat.  1475,  42 
UB.C.  405,  1302,  1382,  1383. 

(Catalog  of  Federal  Domestic  Aasistanoe 
Program  Nos.  18002,  Social  Security-Dis¬ 
ability  Insurance;  18.803,  Social  Security- 
Retirement  Insurance;  18007,  Supplemental 
Security  Income  Program.) 

Dated:  July  19, 1976. 

J.  B.  Caroweix, 
Commissioner  of  Social  Security. 

Approved:  August  11, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 
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Parts  404  ax^  416  of  Chapter  HI  of 
Title  20  of  the  Code  of  Federal  Regula¬ 
tions  are  amended  as  follows: 

1.  Sectlcni  404.61Sa  Is  revised  to  read 
as  follows: 

§  404.615a  C!!ancelIation  of  request  for 
withdrawal. 

Before  or  after  a  written  request  for 
withdrawal  has  been  approved  by  the 
Social  Security  Administration,  the 
claimant  (or  a  person  who  Is  authorized 
under  1 404.603  to  execute  an  application 
on  his  behalf)  may  request  that  the  ^'re- 
quest  for  withdrawal"  be  canceled  and 
that  the  withdrawn  application  or  re¬ 
quest  for  revision  of  earnings  be  rein¬ 
stated.  Such  request  for  cancellation 
must  be  In  writing  and  must  be  filed.  In  a 
ease  where  the  requested  withdrawal 
was  approved  by  the  Social  Security  Ad¬ 
ministration,  no  later  than  60  days  after 
the  date  of  the  notice  to  the  Individual  of 
such  approval.  The  claimant  must  be 
alive  at  the  time  the  request  for  cancel¬ 
lation  of  the  “request  for  withdrawal"  is 
filed  with  the  Social  Security  Admin¬ 
istration.  Where  the  request  for  cancel¬ 
lation  of  the  withdrawal  Is  approved, 
notice  of  approval  shall  be  sent  to  such 
Individual. 

2.  Section  416.345  Is  revised  to  read 
as  follows: 

§  416.S4S  Canrellalioii  of  requrM  for 
withdrawal. 

Before  or  after  a  written  request  for 
withdrawal  has  been  approved  by  the 
Social  Security  Administration,  the 
claimant  (or  a  person  who  Is  authorized 
under  1416.310  to  execute  an  applica¬ 
tion  on  his  behalf)  may  request  that  the 
“request  for  withdrawal"  be  canceled 
and  that  the  withdrawn  application  be 
reinstated.  Such  request  for  cancellation 
must  be  In  writing  and  must  be  filed,  In  a 
case  where  the  requested  withdrawal  was 
approved  by  the  Social  Security  Admin¬ 
istration.  no  later  than  60  days  after  the 
date  of  the  notice  to  the  individual  of 
such  approval.  The  claimant  must  be 
aUve  at  the  time  the  request  for  cancel¬ 
lation  of  the  “request  for  withdrawal" 
Is  filed  with  the  Social  Security  Admin¬ 
istration.  Where  the  request  for  can¬ 
cellation  of  the  withdrawal  Is  approved, 
notice  of  approval  shall  be  sent  to  such 
individual. 

tVR  Doc.  76-24919  Filed  8-24-76;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR  Parts  89, 91. 93, 95  ] 
{Docket  No.  30846] 

PUBLIC  LAND  MOBILE  RADIO  SYSTEMS 

Interconnection  Policies;  Order  ExteiKling 

Thne  for  Filing  Comments  and  Reply 

Comments 

In  the  matter  of  amendment  of  Parts 
89,  91,  93  and  95  (Class  A  only)  of  the 
Commission’s  rules  to  prescribe  policies 
and  regulations  to  govern  “Interconnec¬ 
tion"  of  private  land  mobile  systems  with 


the  public  switched  telephone  network, 
Docket  Na  20846. 

1.  The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  acting  under  delegated 
authority,  has  imder  consideration  a  pe¬ 
tition  filed  by  the  National  Association 
of  Business  and  Educational  Radio,  Inc. 
(NABER)  for  an  extension  of  time  for 
filing  comments  In  the  above-captioned 
proceeding.*  The  prescribed  time  for  fil¬ 
ing  comments  ends  September  3.  1976. 
The  petitioner  requests  that  this  dead¬ 
line  be  extended  to  December  3, 1976. 

2.  In  support  of  Its  petition.  NABER 
points  out  that  while  It  Is  certain  that 
many  licensees  in  the  Business  Radio 
Service  now  utilize  some  form  of  Inter¬ 
connection,  there  Is  a  lack  of  definitive 
Information  as  to  how  widespread  such 
Interconnection  arrangements  may  be 
and  considerable  uncertainty  as  to  the 
future  demand  for  this  capability.  Ac¬ 
cordingly,  In  order  to  insure  a  respK)nslve 
and  comprehensive  filing.  NABER  wishes 
to  prepare  a  questionnaire  on  this  sub¬ 
ject  to  canvass  all  of  Its  members. 

3.  The  Commission,  In  the  Notice  of 
Inquiry  phase  of  this  proceeding,  solic¬ 
ited  Information  on  the  various  types  of 
interconnection  arrangements  now  in 
use,  the  utility  of  Interconnected  private 
land  mobile  radio  systems  in  the  conduct 
of  activities  and  functions  permitted  In 
the  private  radio  services,  and  the  needs 
and  requirements  presently  met  through 
Interconnected  facilities  which  could  not 
be  met  if  the  practice  was  to  be  Umlted 
and  restricted  as  proposed.  In  addition, 
we  sought  Information  on  the  degree  to 
which  Interconnected  communications 
would  be  compatible  with  dispatch  func¬ 
tions  more  characteristic  of  the  private 
services. 

4.  We  feel  that  the  proposed  NABER 
survey  would  be  In  accord  with  the 
above-stated  objectives  and  would  con¬ 
tribute  substantially  to  the  information 
necessary  for  a  proper  determination  In 
this  matter.  We  are  particularly  desirous 
of  obtaining  such  Information  on  the  ef¬ 
fect  (actual  or  anticipated)  of  Intercon¬ 
nection  In  the  Commission’s  largest  and 
most  heterogenous  commercial  radio 
service.  Accordingly,  we  find  that  a  grant 
of  the  NABER  peUtlon  would  be  appro¬ 
priate. 

6.  Further,  in  consideration  of  the 
large  number  of  anticipated  comments 
In  this  proceeding  and  the  occurrance  of 
the  h(^day  season  near  the  end  of  what 
would  normally  be  the  revised  reply  com¬ 
ment  deadline,  we  propose  to  extend  this 
deadline  an  additional  two  weeks. 

6.  Accordingly,  It  Is  ordered.  Pursuant 
to  the  authority  contained  in  18  0.331 
and  1.46  of  the  Commission’s  rules,  that 
the  time  for  filing  comments  in  Docket 
20846  Is  extended  to  December  3,  1976, 
and  that  the  time  for  filhig  reply  com¬ 
ments  is  extended  to  January  18, 1977. 

Adopted;  August  17, 1976. 

CHARLXS  A.  HlGGIMBOTHiOt,  . 

Chief,  Safety  and  Special 
Radio  Services  Bureau, 

|FR  Doo.76-248e4  PUed  8-34-76; 8:46  sxu] 


1 8e«  41  FB  28540,  Monday,  July  13, 1978. 


FEDERAL  TRADE  COMMISSION 

[16 CFR  Part 423] 

CARE  LABEUNG  OF  TEXTILE  PRODUCTS 

AND  LEATHER  WEARING  APPAREL 

Final  Notice  of  Proposed  Trade  Regulation 

Rulemaking  Proceeding  and  Public  Hear¬ 
ings 

On  January  26,  1976,  the  Commission 
published  In  the  Federal  Register  (41 
FR  3747)  an  Initial  notice  proposing  a  re¬ 
vised  trade  regulation  rule  relating  to 
Care  Lidiellng  of  TextOe  Products  and 
Leather  Wearing  Apparel  (proposed  re¬ 
vised  rule)  imder  the  Federal  Trade 
Commission  Act.  as  amended,  15  U.S.C. 
41,  et  seq.,  the  provisions  of  Part  1,  Sub¬ 
part  B  of  the  Commission’s  Brochures 
and  rules  of  practice  (Rules  of  Prac¬ 
tice)  16  CFR  1.7-1.20,  and  section  553  of 
Subchapter  n,  (Chapter  5,  Title  5  of  the 
U.S.  Code  (Administrative  Procedure). 
The  Commission  staff  has  written  a  re¬ 
port  on  the  proposed  revised  rule.  The 
report  has  been  placed  In  the  public 
record  and  can  be  studied  by  Interested 
persons  in  Room  130,  Division  of  Legal 
and  Public  Records.  Federal  Trade  Com¬ 
mission,  Washington,  D.C. 

Now,  under  the  same  authority  and 
more  specifically  under  8  1.12  of  the  rules 
of  practice  the  duly  appointed  Presiding 
Officer  gives  final  notice  of  this  proposed 
rulemaking  proceeding.  The  contents  of 
the  Initial  notice  which  includes  the  pro¬ 
posed  revised  rule  are  incorporated  in 
this  notice  by  reference. 

Notice  To  Interested  Persons 
A.  WRITTEN  comments 

Please  send  data,  views  and  srgiunents 
on  any  Issue  of  fact,  law  and  policy  that 
may  have  some  bearing  on  the  proposed 
revised  rule.  Your  comments  need  not  be 
limited  to  the  designated  issues  set  forth 
below  In  Section  D.  You  may  comment 
on  any  aspect  of  the  proposed  revised 
rule.  Any  earlier  ccunments  you  may  have 
sent  have  been  placed  in  the  public  rec¬ 
ord  and  need  not  be  sent  again. 

Send  your  cmnments  to  John  A.  Gray, 
Presiding  Officer,  Federal  Trade  Commis¬ 
sion,  Washington,  D.C.  20580,  no  later 
than  September  24,  1976.  Mark  them 
“Care  Labeling  Comments"  for  prompt 
identification  and  consideration.  If  i)06- 
slble,  send  five  copies. 

B.  PUBLIC  hearings:  dates  and  places 

Public  hearings  on  the  proposed  re¬ 
vised  rule  will  be  held  as  follows: 

1.  Washinoton,  D.C.  bearing  will  start 
on  November  8,  1976,  at  9:30  a.m.  in 
Room  332,  Federal  Trade  Commission 
Building,  Pennsylvania  Avenue  at  6th 
Street  NW. 

2.  Los  Angeles,  California.  Hearing  will 
start  on  January  10,  1977,  at  9:30  ajn. 
In  Room  13209,  Federal  Building,  11000 
Wilshlre  Boulevard. 

If  more  hearings  are  needed,  the  dates 
and  places  will  be.  published  later  in 
another  Federal  Register  notice. 

c.  instructions  pox  witnesses 

If  you  are  a  member  of  an  Interested 
group  you  are  encouraged  to  make  your 
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views  known  through  your  group  repre¬ 
sentative.  If  you  want  to  testify  at  a 
heartog.  in  any  cmiacity,  you  must,  by 
the  date  specified  below,  give  notice  and 
file  a  word-for-word  statonent  of  your 
testimony  or  at  least  a  detailed  outline. 
You  can  testify  in  (xily  (me  Icx^tion. 

If  you  want  to  testify  at  the  Washing¬ 
ton  hearing,  (contact  (Cynthia  S.  Lamb 
((202)  724-1566),  Division  of  Special 
Statutes,  Bureau  of  Consumer  Protec¬ 
tion,  Federal  Trade  Commmission, 
Washington.  D.C.  20580.  You  must  notify 
and  file  with  Ms.  Lamb  your  word-for- 
w(Mtl  statement  of  testimony  or  detailed 
outline  no  later  than  Octob^  15. 1976. 

If  you  want  to  testify  at  the  Los 
Angeles  hearing,  contact  Helen  T.  Sie- 
rlchs  ((213)  824-7575  ext.  234),  Federal 
Ttade  Commission,  13209  Federal  Build¬ 
ing,  11000  Wllshire  Boulevard,  Los  Ange¬ 
les,  California  90024.  You  must  notify 
and  file  with  Ms.  Sierichs  your  word-for- 
V(xd  statement  of  testimony  or  detailed 
outline  no  later  than  December  20.  1976. 

In  your  statement  or  outline  list  each 
fact,  observation,  opinion  and  conclu¬ 
sion  you  are  going  to  discuss.  If  possible, 
give  the  specific  factual  basis  for  each 
opinion  and  conclusion.  Remember,  the 
proposed  revised  rule  declares  certain 
acts  and  practices  unfair  or  deceptive. 
The  CcMnmlssion  needs  evidence  In  the 
record  as  to  the  prevalence  of  such  acts- 
and  practices.  * 

Your  statement  or  outline  must  be 
available  for  study  by  other  interested 
persons  before  the  hearing  so  they  can 
decide  whether  to  examine  or  cross- 
mcamine  you  or  file  contradictory  state¬ 
ments  (rebuttals).  This  is  an  additional 
reason  for  you  to  make  your  statement  or 
outline  as  detailed  and  factual  as  pos¬ 
sible. 

If  you  file  an  outline  that  Is  not  suffi¬ 
ciently  detailed  or  factual,  the  Presiding 
Officer  may  require  you  to  file  a  word- 
for-word  statement  before  you  testify.  If 
you  fall  to  furnish  a  statement  or  outline 
of  your  testimony,  the  Presiding  Officer 
has  the  power  to  refuse  to  let  you  testify. 

Use  of  exhibits  during  oral  testimony 
Is  encouraged,  especially  when  they  clar¬ 
ify  technical  or  complex  matters.  If  you 
plan  to  offer  documents  as  exhibits,  file 
them  as  soon  as  possible  during  the  gen¬ 
eral  comment  period  so  they  (»n  be  stud¬ 
ied  by  interested  persons.  If  such  docu¬ 
ments  8ue  unavailable  during  this  period^ 
file  them  as  soon  as  you  can  but  not  later 
than  the  deadlines  for  filing  statements 
or  outlines.  Mark  each  dociunent  with 
^  your  name  and  number  it  in  sequence, 
eg.,  Jones  Exhibit  1.  The  Presiding  Offi¬ 
cer  has  the  power  to  refuse  to  accept  for 
the  public  record  any  hearing  exhibits 
which  are  not  furnished  by  the  deadlines. 

If  you  are  going  to  testify  as  an  expert 
witness,  you  must  attach  to  your  state¬ 
ment  or  outline  a  curriculum  vitate,  bio¬ 
graphical  sketch,  resume  or  siunmary  of 
your  professional  background  and  a  bib¬ 
liography  of  your  publications.  If  you  are 
going  to  testify  but  not  as  an  expert  wit¬ 
ness,  attach  such  material  if  it  is  avail¬ 
able.  ’ 

If  possible,  send  five  copies  of  your 
statement  or  outline  and  exhibits. 


In  your  testimony  you  can  discuss  any 
questions  of  fact,  law  or  policy  concern¬ 
ing  the  proposed  revised  rule.  You  do  not 
have  to  llmt  your  testimony  to  the  desig¬ 
nated  issues.  But  if  it  does  bear  on  those 
issues,  you  may  be  examined  and  cross- 
examined  by  the  Presiding  Officer  or 
other  persons  and  there  may  be  re¬ 
buttals.  Also,  the  Presiding  Officer  may 
question  you  directly  or  let  others  ques¬ 
tion  you  about  other  issues. 

These  hearings  will  be  informal  and 
courtroom  rules  of  evidence  will  not 
apply.  You  will  not  be  put  imder  oath 
unless  the  Presiding  Officer  so  requires. 

Ordinarily,  you  will  have  about  twenty 
minutes  for  your  testimony.  If  you  need 
more  thsui  twenty  minutes,  send  your  re¬ 
quest  for  extra  time  when  you  file  your 
statement  of  testimony  or  outline.  The 
Presiding  Officer  may  set  other  reason¬ 
able  time  limits  and  may  also  allow  extra 
time  for  questioning.  If  you  want  to  dis¬ 
cuss  more  than  can  be  presented  in  a 
limited  time,  include  it  in' your  written 
statement. 

O.  DESIGNATED  ISSUES 

Set  forth  below  are  the  issues  which 
the  Presiding  Officer  has  determined  to 
designate  under  {  1.13(d)  (1)  of  the  rules 
of  practice  as  issues  to  be  (considered  in 
accordance  with  S  1.13(d)  (5)  and  (6) 
of  the  rules  of  practice.  Testimony  with 
respect  to  these  issues  may  entitle  group 
r^resentatives  or  other  interested  per¬ 
sons  to  conduct  or  have  conducted  such 
cross-examination  as  the  Presiding  Of¬ 
ficer  may  determine  to  be  appropriate 
and  required  for  a  full  and  true  disclo¬ 
sure  with  respect  to  any  Issue  so  desig¬ 
nated.  In  the  alternative,  the  Presiding 
Officer  may  determine  that  full  and  true 
disclosure  as  to  any  issue  may  be 
achieved  through  rebuttal  submissions  or 
the  presentation  of  additional  oral  or 
written  statements. 

The  Presiding  Officer  may  at  any  time 
on  his  own  motion  or  pursuant  to  a  writ¬ 
ten  petition  by  an  interested  person  add 
to  or  m(xiify  any  designated  issue.  Such 
petitions  will  not  be  considered  unless 
good  cause  la  shown  why  such  issue  or 
modification  was  not  proposed  during 
the  time  specified  in  the  initial  notice. 

The  Presiding  Officer  has  designated 
the  following  disputed  issues  of  fact  as 
material  and  necessary  to  resolve: 

1.  Piece  Goods;  Yarn  ({ 423.2).  Are 
there  methods  of  distribution  available 
for  the  purpose  of  ensuring  that  perma- 

fnent  care  labels  are  obtained  by  con- 
'  sumer-purchasers  of  piece  goods  and 
yam  at  the  point-of-sale  without  re¬ 
quiring  the  retailer  to  be  ressponsible  for 
such  distribution? 

2.  Carpets' and  Rugs  ($423.3).  Are 
there  methods  of  distribution  available 
for  the  purpose  (ff  ensuring  that  care  in¬ 
structions  are  obtained  by  consumer- 
purchasers  of  carpets  and  rugs  at  the 
point-of-sale  without  requiring  the  re¬ 
tailer  to  be  responsible  for  such  distribu¬ 
tion? 

3.  Intermediate  Components  ($423.4). 
In  the  absence  of  regular  care  instruc¬ 
tions  accompanying  Intermediate  com¬ 
ponents  covered  by  the  proposed  revised 
rule,  do  a  substantial  number  of  manu¬ 
facturers  of  products  covered  by  i  423.1 


or  $  423.3  of  the  proposed  revised  rule 
assume  that  certain  regular  care  pnx:e- 
dures  can  be  successfully  used  without 
restriction  to  refurbish  the  compcments 
themselves  or  products  maoe  from  such 
c(Mnponents?  If  so,  does  this  assumption 
result  in  damage  or  substantial  impair¬ 
ment  to  such  products  or  their  compo¬ 
nents  due  to  inaccurate,  incomplete  or 
unclear  care  instructions  on  labels  pro¬ 
vided  by  manufacturers  of  such  prod¬ 
ucts.  X 

4.  Bleaching  Instruction  ($  423.5(a) 
(i)(iii)).  When  a  product  covered  by 
the  Rule  contains  a  washing  instruction 
which  does  not  include  a  bleaching  in¬ 
struction,  do  a  substantial  number  of 
consumers  of  such  products  assume  that 
any  accepted  bleaching  method  can  be 
used  on  such  products  without  damage 
or  substantial  impediment?  If  so,  does 
the  assumption  result  in  damage  or  sub¬ 
stantial  impairment  to  the  product  due 
to  the  appllcatlcm  of  Improper  bleaching 
methods  by  the  user? 

5.  Bleaching  Instruction  ($  423.5(a) 
(f)(tii)).  Is  bleaching  Information  in 
washing  instructions  required  by  the  pro¬ 
posed  revised  rule  needed  to  enable  the 
consumer-purchaser  of  a  product  cov¬ 
ered  by  such  rule  to  care  for  and  main¬ 
tain  the  product  adequately  without 
damage  or  substantial  lmpalrment$ 

6.  Dry  Cleaning  Instruction  ( $  423.5 
(a)  (2) ) .  If  a  dry  cleaning  solvent  is 
specified  in  a  dry  cleaning  Instruction, 
win  the  consumer-purchaser  of  a  product 
containing  that  specification  eissume  that 
the  solvent  is  readily  available  in  the 
vicinity  of  the  consumer’s  residence? 

E.  REQUESTS  FOR  CROSS-EXAMINATION 
RIGHTS 

If  you  want  to  examine  or  cross-ex¬ 
amine  witnesses  on  the  designated  Issues, 
you  must  give  written  notification  to  the 
Presiding  Officer  by  September  24,  1976. 
State  your  particular  Interest  in  and  your 
position  on  each  designated  issue  or,  if 
you  have  no  interest  or  position  as  to 
any  issue,  merely  indicate,  “No  Interest’’. 
Also  furnish  any  explanation  as  to  why 
you  are  requesting  the  right  to  take  part 
in  examination  as  to  why  you  are  re¬ 
questing  the  right  to  take  part  in  exami¬ 
nation,  cross-examination,  or  to  offer 
rebuttals.  Send  your  request  to  John  A. 
Gray,  Presiding  Officer,  Federal  ’Trade 
Ootnmission,  Washington.  D.C.  20580  by 
September  24,  1976,  regardless  of  the 
hearing  you  want  to  take  part  in.  Mark 
your  notice  "Care  Labeling  Notification’’ 
so  it  can  be  considered  primiptly. 

If  new  designated  Issues  are  added 
later  you  must  promptly  give  the  Presid¬ 
ing  Officer  an  additional  notice  of  bi¬ 
tterest  and  request  for  cross-examination 
rights. 

You  have  a  right  to  study  statements 
of  testimony  and  outlines  submitted  by 
prospective  witnesses  and  prepare  for 
examination,  cross-examination,  or 
rebuttals.  To  do  so,  (xmtact  Ms.  Lamb 
in  Washington,  D.C.  or  Ms.  Sierichs  in 
Los  Angeles  (see  Section  C) . 

Before  the  hearings  begin,  the  Presid¬ 
ing  Officer  will  identify  groups  oi  per¬ 
sons  with  the  same  or  similar  interests 
in  the  proceeding.  Such  groups  will  be 
required  to  select  a  single  representative 
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for  the  purpose  of  examination.  Including 
cross-examination.  If  members  of  any 
group  cannot  agree  on  a  representative 
the  Presiding  Officer  may  select  one. 

If  you  are  a  member  of  such  a  group, 
you  must  make  a  good  faith  effort  to 
agree  on  a  representative.  If  you  cannot 
,  agree  and  you  wan  to  present  major 
relevant  issues  which  will  not  be  ade¬ 
quately  presented  by  the  group  repre¬ 
sentative.  notify  the  Presiding  Officer.  He 
may  allow  you  to  conduct  or  have  0(m- 


ducted  examination  of  witnesses.  Includ¬ 
ing  cross-examinatlaii,  or  to  offer 
rebuttals. 

r.  soaocAET  or  hkabing  datis 

1.  Waalilngton.  DX2..  Kovsmbsr  8,  1970. 

2.  IjOS  Angsles,  Csllf^  Juiiutry  10,  1977. 

0.  STJHMART  OF  DKADLINXS 

1.  All  written  comments  and  requests 
for  cross-examination,  September  34, 
1978. 


2.  Witnesses’  prepared  word-for-word 
statements  or  detailed  outlines  and  ex¬ 
hibits  for: 

(a)  Waditogton  hearing.  October  15,  1976. 

(b)  Lea  Angelea  heanag,  December  20, 
1976. 

IssTKd:  August  2S,  1978. 

John  A.  Obay, 
Presiding  Officer. 

(FR  Doc.VO-34854  FUed  8-24-76:8:45  am] 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

ICM-6/841 

SHIPPING  COORDINATING  COMMITTEE; 

SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT 

SEA 

Meeting 

Tlie  working  group  on  radiocommuni¬ 
cations  of  the  Subcommittee  on  Safety 
of  Life  at  Sea,  a  subcommittee  of  the 
Shlpi^ng  Coordinating  Committee,  will 
hold  an  oi>en  meeting  at  1:30  pjn.  on 
Thursday,  September  16,  1976,  in  Room 
8440  of  the  Department  of  Transporta¬ 
tion,  400  Seventh  Street,  SW.,  Washing¬ 
ton.  D.C. 

The  puipose  of  the  meeting  is  to  pre¬ 
pare  position  documents  for  the  17th 
Session  of  the  Subcommittee  on  Radio- 
communications  of  the  Intergovenunen- 
tal  Maritime  Consultative  Organization 
(IMCO) ,  scheduled  to  be  held  in  London 
In  February,  1977.  In  particular,  the 
wmld^  group  will  discuss  the  following 
topics: 

Promulgation  of  navigational  warnings 
to  shipping. 

Training  and  qualifications  of  radio 
ofBc&n,  radio  operators,  and  radio  tele- 
lAione  operators. 

Operational  standards  for  shipboard 
radio  equipment. 

Operational  requirements  for  emer¬ 
gency  position  indicating  radio  beacons 
and  portable  radio  apparatus  for  survival 
craft. 

Matters  resulting  from  the  World 
Maritime  Administrative  Radio  Confer¬ 
ence.  1974,  and  the  work  of  the  Interna¬ 
tional  Radio  Consultative  Committee. 

For  further  information,  cmitact  LT. 
F.  N.  WUder,  United  States  Coast  Quard. 
He  may  be  reached  by  telephone  on  (area 
code  202)  426-1345. 

*  The  Chairman  will  entertain  comments 
from  the  public  as  time  permits. 

Carl  Taylor,  Jr., 

Acting  Director. 

Otflce  of  Maritime  Affairs. 

^  Attcost  17,  1976 

(FB  Doc.76-34811  Filed  8-24-76:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 

ON  THEATER  NUCLEAR  FORCES  RAD 

REQUIREMENTS 

Advisory  Committee  Meeting 

The  Defmse  Science  Board  Task  Force 
on  Theater  Nuclear  Forces  RliD  Require¬ 
ments  will  meet  in  closed  session  on 
September  28.  29.  and  SO.  1976  In  the 
Pmtagon.  Washington,  D.C. 


The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Director  of  Defense  Re¬ 
search  and  Engineering  on  overall  re¬ 
search  and  engineering  and  to  provide 
long  range  guidance  in  these  areas  to  the 
Department  of  Defense. 

The  Task  Force  will  provide  an  analy¬ 
sis  of  technology  and  systems  applicable 
to  theater  nuclear  forces  and  Indicate 
promising  solutions  to  the  problem  area 
for  possible  implementation  within  the 
Department  of  Defense. 

In  accordance  with  section  10(d)  of 
Appendix  L  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed 
in  section  552(b)  of  nUe  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives.  OASD  {Comptroller) . 

August  20, 1976. 

[FR  DOC.76-S4898  FUed  8-24-76:8:46  am]  • 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  V.  AIR  CONDITIONING 

AND  REFRIGERATION  WHOLESALERS, 

ET  AL. 

Proposed  Judgment;  Comments  and 

Responses 

Pursuant  to  the  Antitrust  Procediures 
and  Penalties  Act,  18  UJ3.C.  16,  the  fid- 
lowlng  written  comments  on  the  proposed 
'Judgment  filed  with  the  United  States 
District  Court  for  the  Northern  District 
of  Ohio,  Eastern  Division,  in  Civil  Action 
No.  C-70-829  WKT,  “United  States  of 
America  v.  Air  Conditioning  and  Refrig- 
eraticm  Wholesalers,  et  al..“  were  received 
by  the  Department  of  Justice  and  are 
published  herewith,  together  with  Jus¬ 
tice’s  respimses  to  these  comments. 

Dated:  August  18, 1976. 

Charles  F.  B.  McAleer, 
Assistant  Chief,  Judgments  and 
Judgment  Enforcement  Sec¬ 
tion. 

United  States  Oibteict  Court  foe  the 
Northern  District  or  Ohio  Eastern  Division 

United  States  at  America.  Plaintiff,  v.  Air 
Ocmdltlonlng  and  Refrigeration  Wholesalers, 
et  al..  Defendants.  (ClvU  No.  C-70-839:  Judge 
William  K.  Thomas.) 

OOTXRNMSNT'S  RESPONSE  TO  COMMENTS  OF 
ZNTERNATIONAL  PLASTICS,  INC. 

The  United  States  submits  this  response 
to  the  comments  of  International  Plastics, 
Ine..  (IPI)  upon  the  pn^Msed  Final  Judg¬ 
ment  In  “United  States  v.  Air  Conditioning 
and  Refrigeration  Wholesalers,"  filed  May  S, 
1976. 


In  Its  comments,  IPI  urges  that  additional 
relief  be  Included  In  the  proposed  Judgment 
to  deal  with  the  special  problems  of  Inde¬ 
pendent  repackagers  of  refrigerant  gas.  IPI 
seeks  provisions  requiring  timely  delivery  of 
adequate  supplies  of  refrigerant  gas  to  re- 
packagers:  It  seeks  a  requirement  that  such 
gas  be  sold  to  repackagers  at  “reasonable 
prices”  In  relationship  to  the  prices  at  which 
manufacturers  are  seUlng  gas  In  packaged 
form;  and  It  seeks  the  right  to  Institute 
actions  to  enforce  the  Judgment. 

The  Department  of  Jiutlce  In  formulating 
the  proposed  Judgment  has  sought  to  pro¬ 
tect  the  Interest  of  repackagers  and  all  other 
resellers  of  refrigerant  gas.  Thus  the  Judg¬ 
ment  enjoins  the  type  of  conspiratorial  action 
which  was  the  gravamen  of  the  complaint, 
and  In  addition  requires  that  for  five  years, 
each  defendant  sell  refrigerant  gas  to  any 
reseller  on  non-dlscrlmlnatory  terms  and 
conditions  to  the  extent  the  defendant  has 
gas  and  containers  avaUable.  But  IPI  seeks 
preferred  treatment,  particularly  as  to  price. 

1.  Anticipated  Economic  Impact  or  the 
Proposed  Judgment 

IPI  argues  that  the  Inevitable  economic 
Impact  of  the  proposed  Judgment  will  be  to 
,  eliminate  and  destroy  Independent  repackag¬ 
ers  of  refrigerant  gas  and  thus  to  deprive 
wholesalers  and  other  resellers  of  refrigerant 
gas  of  the  benefits  of  Ind^iendent  repackag¬ 
ers  as  a  source  of  supply. 

A  repackager  buys  refrigerant  gas  In  large 
quantities  (tank  car  or  truck  load  lots) ,  from 
a  manufacturer  and  repackages  It  Into 
smaller  containers.  These  containers  may  be 
as  small  as  one  pound  packages  aimed  at  the 
mtlmate  user  such  as  an  automobile  owner 
who  wishes  to  add  refrigerant  gas  to  the  car’s 
air  conditioner,  or  the  container  may  hold 
146  poimds  of  gas,  suitable  for  an  air  con¬ 
ditioning  wholesaler.  IPI  correctly  notes  that 
the  manufacturer  defendants  In  this  case 
are  In  the  business  of  packaging  refrigerant 
gas  as  well  as  the  business  of  manufacturing 
It. 

government’s  response 

The  claim  that  the  Judgment  will  Inevita¬ 
bly  destroy  independent  repackagers  as  com¬ 
petitors  is  wholly  without  merit.  It  Is  plau¬ 
sible  only  If  the  repackager  has  no  useful 
economic  function  once  the  conspiracy  al¬ 
leged  In  the  conqilalnt  Is  terminated.  ’That 
alleged  conspiracy  kept  refrigerant  manu¬ 
facturers  from  selling  to  non-ARW  whole¬ 
salers.  Independent  repackagers  such  as  IPI 
were  able  to  take  advantage  of  this  con¬ 
spiracy  to  sell  to  such  non-ARW  wholesalers. 
But  for  some  time  now,  manufacturers  have 
also  been  selling  to  non-ARW  wholesalers. 
The  economic  Impact  of  the  Judgment  wlU 
not  be  to  out  off  the  supplies  of  Independent 
repackagers  or  to  require  manufacturers  to 
sell  to  them  at  high  prices.  In  fact,  the  Im¬ 
pact  of  the  Judgment  will  be  Jtut  the  oppo¬ 
site.  It  will  require  sales  to  them  at  non-dls¬ 
crlmlnatory  prices,  and  It  will  assure  that  If 
a  manufacturer  has  gas  available.  It  must 
sell.  If  a  manufacturer  sells  to  one  reseller 
In  bulk  at  a  favorable  price,  be  may  not  dis¬ 
criminate  against  a  repackager  buying  simi¬ 
lar  bulk  quantities  pursuant  to  Section  VI  of 
the  Judgi^nt. 

IPI  will  have  to  continue  to  face  competi¬ 
tion  from  manufacturers  which  also  package 
and  sell  their  gM  to  non-ARW  wholesalers. 
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Burely,  XPI  cannot  be  xirglng  that  the  Court 
wder  the  conspiracy  to  continue  thus  free¬ 
ing  IFI  of  such  competition. 

2.  Recent  Developments  m  tbs  Refbigerant 
Oas  Maeket 

IPI  notes  a  number  of  recent  developments 
In  the  refrigerant  gas  market  which  It  con¬ 
tends  require  the  Court  to  reject  the  pro¬ 
posed  Judgment  as  not  In  the  public  Interest. 

The  developments  noted  may  be  summar¬ 
ized  as  follows: 

(1)  IPI  Is  now  able  to  purchase  refrigerant 
gas  In  bulk  from  a  numter  of  the  defendant 
manufacturers,  rather  than  from  only  one  or 
two  of  them  as  In  past  years. 

(2)  There  Is  vigorous  price  competition  by 
the  manufactmrers  In  selling  refrigerant  gas 
In  cylinders  and  other  consumer  oriented 
packages. 

(8)  The  defendant  manufacturers  are  now 
competing  with  IPI  for  sales  to  non-ARW 
wholesalers  and  to  other  types  of  customer. 

(4)  The  price  spread  between  refrigerant 
gas  In  bulk  and  In  package  form  has  nar¬ 
rowed. 

(6)  IPI  has  not  been  able  to  purchase  all 
the  refrigerant  gas  it  desired  in  1973  smd 
1974. 

oovebnment’s  besponse 

All  these  developments  appear  consistent 
with  a  competitive  market,  and  do  not  ap¬ 
pear  to  be  a  result  of  the  conspiracy  alleged 
In  the  complaint  in  this  action.  In  fact,  sev¬ 
eral  of  these  developments  wo\ild  be  expected 
results  of  an  end  to  that  conspiracy. 

Refrigerant  gas  has  as  Its  principal  raw 
materials,  chemicals  derived  from  petroleiun. 
Thus  when  the  price  of  petroleum  rose  from 
about  43.60  In  1973  to  $12.00  per  barrel  In 
1976,  the  price  of  refrigerant  gas  might  be 
expected  to  follow  a  similar  course.  Likewise 
when  there  was  a  shortage  of  petroleum  In 
1073  and  1974  because  of  the  Arab  boycott. 
It  Is  not  surprising  that  there  was  a  shortage 
of  refrigerant  gas. 

In  times  of  shortage  It  is  not  surprising 
that  a  manufactiurer  would  rmllaterally  de¬ 
termine  to  take  care  of  Its  internal  needs  for 
refrigerant  gas  to  be  sold  In  the  consumer 
oriented  containers,  and  to  sell  gas  In  bulk 
only  at  a  price  which  returned  as  much  total 
profit.  Likewise  it  Is  not  surprising  that 
once  the  conspiracy  alleged  In  the  complaint 
was  ended,  manufactiirers  of  refrigerant  gas 
sought  to  win  new  markets  from  which  they 
had  previously  been  excluded  by  the  con¬ 
spiracy.  As  a  result.  IPI  experienced  new 
competition. 

In  short,  the  Department  of  Justice  was 
aware  of  ^e  "recent  developments"  noted 
by  IPI.  The  Judgment  was  drafted  in  light 
of  those  developments.  In  particular,  this  la 
shown  by  the  provision  of  Section  VI  (C)  re¬ 
lating  to  allocation  In  times  of  shortage,  a 
provision  which  did  not  appear  In  early 
drafts  of  a  proposed  Judgment. 

8.  Additional  Pbovisions  or  the 
Proposed  Judgment 

ZPI  urges  that  the  Court  find  the  proposed 
Judgment  not  In  the  public  interest  (1) 
because  It  does  not  contain  provisions  re¬ 
quiring  timely  delivery  of  adequate  quanti¬ 
ties  of  refrigerant  gas  In  bulk  to  fill  orders 
of  Independent  repackagers.  because  It 
does  not  require  that  sales  of  such  gas  be 
at  "reasonable  prices’*,  and  (3)  because  It 
does  not  permit  non-parties  such  as  IPI  to 
apply  to  the  Court  for  enforcement  of  the 
JudgEsent. 

ooveenment’s  eesponse 

1.  For  a  period  of  five  years,  the  Judgment 
does  require  each  of  the  defendant  msnu- 
facturera  to  sell  refrigerant  gas  to  IPI  to  the 
extent  the  defendant  has  gas  and  containers 


available.  The  defendant  may  not  avoid  the 
thrust  of  this  order  by  delay  or  obfuscation. 
On  the  other  hand,  the  Court  must  recog¬ 
nize  that  gas  may  not  always  be  available 
In  sufficient  quantities  to  fill  all  orders.  A 
great  deal  of  thought,  argument,  and  eco¬ 
nomic  research  went  in  to  the  Oovefnment’s 
proposal  as  to  what  to  do  under  such  cir¬ 
cumstances. 

At  the  outset.  It  should  be  said  that  simply 
because  one  manufacturer  is  short  of  gas.  It 
does  not  at  all  foHow  that  all  others  will  be 
similarly  short.  In  fact,  we  expect  excess 
capacity  If  there  is  a  decline  in  the  use  of 
fluorocarbons  as  propellants  In  aerosol 
sprays. 

As  outlined  in  greater  detail  in  the  Com¬ 
petitive  Impact  Statement,  the  timing  of 
demand  In  this  Industry  and  the  capital  In¬ 
vestment  of  the  manufacturers  In  cylinders 
and  marketing  programs  dictated  that  manu¬ 
facturers  be  specifically  permitted  to  con¬ 
sider  In  such  allocation  program  anticipated 
demand  and  marketing  objectives  lor  con¬ 
tainer  mix. 

2.  The  Court  should  not  undertake  to  re¬ 

quire  sales  of  refrigerant  gas  at  "reasonable 
prices".  It  Is  true  that  In  antitrust  cases 
courts  may  order  licensing  of  patents  at  “rea- 
-sonable  royalties”  and  In  a  very  few  other 
monopoly  cases  the  monopolist  has  been 
(HXlered  to  provide  some  other  service  at  "rea¬ 
sonable  prices”.  "United  States  v.  Interna¬ 
tional  Boxing  Club  of  New  York,”  368  US.  242 
( 1960) .  But  absent  a  monopoly,  the  Court  can 
and  should  rely  on  the  pressures  of  competi¬ 
tion  to  determie  price.  Here  there  are  six 
competing  manufacturers  soling  refrigerant 
gas.  The  Court  would  be  unwise  to  put  Itself 
in  the  position  of  establishing  prices  in  this 
Industry.  . _ ^ 

3.  The  Court  should  not  permit  enforce¬ 
ment  of  this  Judgment  by  non-parties.  The 
courts  have  routinely  refused  to  permit  non- 
parties  to  enforce  Government  antitrust 
Judgments,  "United  States  v.  American  So¬ 
ciety  of  Cmnposers,  Authors  and  Publishers,” 
341  F.  2d  1003  (1066),  except  in  the  unusual 
circumstance  where  reasonable  royalty  patent 
licensing  has  been  ordered.  "United  States  v. 
Vehicular  Parking,”  Ltd.,  DC.  D.  Del  (1947) 
7  PRD  336, 

CONCLUSION 

IPI  is  in  error  In  its  prediction  that  the 
economic  Impact  of  the  proposed  Judgment 
will  be  to  eliminate  and  destroy  It  as  a  com¬ 
petitor  in  the  market  for  packaged  refrig¬ 
erant  gas.  The  "recent  developments”  In  the 
refrigerant  gas  industry  noted  by  IPI  were 
known  to  the  Government  during  the  period 
when  the  Judgment  aws  being  negotiated. 
These  developments  point  towards  a  com¬ 
petitive  market  and  an  end  to  the  conspiracy 
alleged  In  the  coEsplalnt.  ITie  IPI  proposals 
for  additional  relief  are  unwise,  not  war¬ 
ranted  by  the  allegations  of  the  complaint, 
and  would  burden  the  Court  with  price  regu¬ 
lation  of  the  refrigerant  gas  industry. 

Dated:  August  17,  1976. 

John  A.  Wesdon, 

Chief,  Great  Lakes 
Field  Office. 

ROBEBT  S.  ZUCKBflMAN, 

Assistant  Chief,  Great 
Lakes  Field  Office. 

John  L.  Wilson, 
Attorney,  Department 
of  Justice. 

United  States  Disteict  Court  toe  the 

Northern  District  or  Ohio,  Eastern  Di¬ 
vision 

United  States  of  America,  Plaintiff,  v.  Air 
Conditioning  and  Refrigeration  Wholesalers, 
et  al..  Defendants.  (Civil  No.  0-7(>-829;  Judge 
William  K.  Thomas.) 


government’s  response  to  comments  or  RE- 
PRIGERATION  SALES  COMPANT 

ITie  United  States  submits  this  response  to 
the  comments  of  Refrigeration  Sales  Com¬ 
pany.  upon  the  pnqiosed  Final  Judgment  In 
"United  States  v.  Air  Conditioning  and  Re¬ 
frigeration  Wholesalers,”  filed  May  8,  1976. 

First,  the  definition  of  "refrigerant  gas”  In 
the  Consent  Decree  Is  limited  to  use  as  a  re¬ 
frigerant.  This  was  the  area  covered  by  the 
conspiracy  and  Is  the  part  of  the  Industry  to 
which  the  Consent  Judgment  addresses  It¬ 
self.  Gas  with  the  chemical  characteristics 
specified  In  the  definition  of  refrigerant  gas 
Is  produced  In  extremely  large  quantities  for 
such  purposes  as  propellants  for  aerosol  con¬ 
tainers. 

The  terms  of  the  Consent  Judgment  have 
no  rational  relationship  to  the  other  areas 
where  the  gas  is  used.  As  a  result,  limiting  the 
definition  of  refrigerant  gas  to  Its  use  as  a 
refrigerant  Is  Justified  by  the  facts  and  logi¬ 
cally  consistent  with  the  terms  of  the  Con¬ 
sent  Judgment. 

Second,  the  comments  suggest  certain 
changes  In  the  definition  of  the  term  "re¬ 
seller”.  The  Competitive  Impact  Statement 
("CIS”)  clearly  oovers  the  area  of  spedflelty 
mentioned.  Further,  the  term  “reseller”  is 
broadly  defined  to  Include  all  possible  busi¬ 
ness  entitles  without  the  neceeaity  of  a 
"laundry  list”,  which  could,  by  negative  im¬ 
plication,  ex(dude  a  reseller  of  a  type  not 
contemplated.  Therefore,  it  Is  believed  that 
a  broad,  nonspecific  definition  of  "reseller” 
Is  most  appropriate  In  this  Consent  Judg¬ 
ment. 

Third,  the  comments  note  that  the  injunc¬ 
tive  prohibitions  of  the  Judgment  are  lim¬ 
ited  to  an  Injunction  against  concerted  re¬ 
fusals  to  deal.  It  Is  true  that  the  perpetual 
injunction  in  Section  IV(A)  is  so  limited.  It 
is  thus  responsive  to  the  alleglatlon  of  law 
violation  contained  In  the  complaint  and  the 
prayer  for  relief  of  the  complaint.  However, 
the  unusual  injunctions  of  Section  IV  (B) 
and  (C)  broadly  prohibit  for  five  years  even 
discussions  of  distribution  policies  and  prac¬ 
tices  amongst  manufacturers  or  by  ABW. 
These  provisions  thus  provide  unusually 
strong  relief  to  prevent  the  type  of  con^irl- 
torial  activities  which  Refrigeration  Sales 
Company  fears.  The  Judgment  does  not  deal 
with  unilateral  actions  by  Individual  defend¬ 
ants  in  establishing  distribution  and  pricing 
pslicles,  as  such  activities  were  not  the  sub¬ 
ject  of  this  action.  It  is  appropriate  that 
general  statutory  and  common  law  apply  to 
such  activities. 

Fourth,  the  comments  of  Refrigeration 
Sales  Company  argue  that  the  five  year  time 
period  for  the  compulsory  sales  provision  of 
the  proposed  Judgment  is  too  short.  Con^ul- 
sory  sales  provisions  In  antitrust  Judgments 
vary  in  duration  depending  on  their  purpose. 
Here  the  aim  Is  to  end  a  pattern  of  refusals 
to  deal  which  allegedly  resulted  from  a  con¬ 
spiracy.  Once  a  new  pattern  of  business  re¬ 
lationships  is  established,  the  Court  should 
end  as  qulokly  as  possible  the  absolute  re¬ 
quirement  that  defendants  sell  refrigerant 
gas  to  every  business  which  falls  within  the 
very  broad  definition  of  "reseller.”  There  are, 
of  course,  valid  business  reasons  why  a  man¬ 
ufacturer  might  thereafter,  wish  to  limit  his 
sales. 

Fifth,  the  comments  oppose  the  proviso 
In  Section  VI  (A)  of  the  Judgment  that  de¬ 
fendants  need  not  sell  gas  In  containers 
larger  than  146  pounds  to  any  person  who 
is  not  technically  qualified  to  use  such  gas  to 
fill  smaller  containers.  Sales  of  refrigerant 
gas,  particularly  B-13  and  R-33.  the  most 
commonly  used  gases,  to  wholesalers  and 
other  resellers  are  typically  made  In  146- 
pound  cylinders.  Again,  the  Consent  Judg¬ 
ment  cannot  hope  to  deed  with  every  possible 
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transaction  in  every  form  and  size.  However, 
the  language  of  paragraph  VI(A)  covers  the 
overwhelming  majority  of  sales  to  whole¬ 
salers  and  other  resellers  and  qjedflcaUy 
deals  with  the  facts  as  we  know  them  In 
this  case.  The  proviso  tracks  langauge  In  the 
prayer  for  relief  of  the  complaint  In  this 
case.  We  believe  It  affords  impropriate  pro¬ 
tection  to  the  public  as  well  as  to  the  manu¬ 
facturers. 

Sixth,  the  question  raised  in  the  com¬ 
ments  regarding  deliveries  to  other  than 
principal  places  of  business  is  provided  for 
In  the  Consent  Decree.  The  Cmnpetltlve  Im¬ 
pact  Statement  makes  the  warehouse  sltua- 
ti<m  clear.  Ptirther,  manufacturers  may  not 
agree  on  whether  they  will  ship  direct  to  a 
customer.  This  Is  neither  prohibited  nor 
mandated  by  the  C<»isent  Decree.  There  are 
argiunents  for  and  against  "drop  shipping." 
Nothing  further  by  way  of  specificity  is  re¬ 
quired  in  the  Consent  Judgment. 

Seventh,  concerning  the  recommended 
language  regarding  public  warehouses,  as 
pointed  out  In  the  comments,  this  is  covered 
In  the  CIS.  Again,  to  avoid  a  "laundry  list" 
situation.  It  Is  believed  that  no  useful  pur¬ 
pose  would  be  served  by  adding  this  lan¬ 
guage  to  the  Consent  Decree. 

Finally,  we  believe  that  the  terms  of  this 
Consent  Decree,  (see  paragraphs  ni  and  VII) 
bind  the  ARW,  Its  members,  and  subgroups 
operating  under  the  ARW‘s  auspices.  Thus, 
we  believe  that  the  ARWs  regional  groups 
are  covered  by  the  Consent  Decree  and  would 
act  accordingly  should  these  groups  act  in 
ways  contrary  to  the  Consent  Decree. 

Though  many  points  raised  In  the  com¬ 
ments  are  well-taken,  we  believe,  based  on 
the  foregoing,  that  the  changes  recom¬ 
mended  are  either  unnecessary  or  Inappro¬ 
priate  and.  therefore,  would  not  further  the 
public  Interest  In  this  matter. 

Dated :  August  17. 1976. 

Robert  S.  ZncKERUAir. 

Assistant  Chief, 
Great  Lakes  Field  Offlc*. 

John  A.  Weedon, 

Chief.  Great  Lakes  Field  Office. 

John  L.  Wuaon, 

Attorney.  Department  of  Justice. 

BXKGSON.  BtHUCLAND, 

Maroous  a  Adler, 
Washington,  D.C.,  July  t,  1978. 
Re  United  States  v.  Air  Conditioning  and 
Refrigeration  Wholesalers,  et  al.  Civil  No. 
C-70-8a9 

John  Weedon,  Esq.. 

Chief,  Great  Lakes  Field  Office, 

Antitrust  Division, 

US.  Department  of  Justice, 

Celehresze  Federal  Building, 

Cleveland,  Ohio. 

Dear  Mr.  Weedon:  This  Is  In  connection 
with  the  proposed  consent  Judgment  In  the 
above  case  which  was  published  In  the  Fbd- 
BRAL  Register  on  May  10,  1976.  I  am  sut>- 
mlttlng  these  comments  on  behalf  of  Refrig¬ 
eration  Sales  Co..  Inc.  of  Long  bland  City, 
New  York. 

There  are  a  number  of  respects  In  which 
the  proposed  consent  Judgment  should  be 
modified  In  order  to  provide  adequate  relief 
from  the  violations  alleged  in  the  complaint. 
The  gravamen  ot  the  complaint  was  that  the 
defendant  manufacturers  of  refrigerant  gas 
had  agreed  with  a  trade  association  of  air 
conditioning  and  refrigeration  wholesalers  to 
boycott  national  wholesalers  and  others  who 
sought  to  purchase  a  gas  for  resale  In  com¬ 
petition  with  trade  association  members,  or 
agreed  to  sen  such  other  wholesalers  only 
under  certain  disadvantageous  or  restrictive 
terms.  We  are  concerned  that  the  proposed 
Judgment  does  not  preclude  a  continuation 
of  such  antlc<»npetltlve  practices.  In  the 
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changing  circumstances  of  the  Industry.  In 
addition,  there  are  a  number  of  respects  in 
which  the  language  of  the  decree  could  be 
clarified  to  more  clearty  set  forth  the  Inten¬ 
tion  described  In  the  Competitive  Impact 
Statement. 

Our  proposed  changes  are  as  follows: 

Paragraph  Il{A).  The  proposed  Judgment 
defines  “Refrigerant  gas"  or  “gas"  to  mean 
combinations  of  carbon,  chlorine,  fiuoiine 
and  In  some  Instances  hydrogen,  “which  Is 
sold  for  use  In  airconditioning  and  refrigera¬ 
tion  equipment".  This  is  a  change  from  the 
definition  In  the  complaint,  which  refers  to 
gas  “which  Is  suitable  for  use  In  air  condi¬ 
tioning  and  refrigeration  equipment"  (em¬ 
phasis  added).  We  see  no  good  reason  for  the 
change  In  this  definition.  Refrigerant  gas  sold 
to  wholesalers  has  always  Included  gas  used 
for  purposes  other  than  for  Installation  In  air 
conditioning  and  refrigeration  equipment. 
While  the  complaint  Is  directed  to  violations 
in  the  sale  of  gas  for  replacement  purposes  in 
such  Installations,  the  pracUces  also  affected 
sales  for  other  purposes.  As  pointed  out  be¬ 
low,  In  our  discussion  of  VI(A),  competition 
In  sales  for  other  purposes  has  Increased, 
particularly  In  large  volume  containers, 'and 
the  Judgment  should  protect  competition  In 
this  aspect  of  the  market. 

We  submit  that  the  definition  of  “refriger¬ 
ant  gas"  or  "gas”  shoiild  maintain  the  same 
scope  as  was.  set  forth  In  the  complaint.  It 
should  be  changed  by  deleting  the  word 
"sold"  and  inserting  Instead  the  word 
“suitable". 

Paragraph  11(D).  The  proposed  Judgment 
defines  “Reseller”  to  mean  “any  person,  other 
than  a  manufacturer  of  refrigerant  gas, 
which  Is  engaged  In  the  United  States  In  the 
business  of  purchasing  refrigerant  gas  for  re¬ 
sale  to  contractors,  dealers.  Installers,  serv¬ 
icemen,  or  other  resellers.”  A  principal  Item 
of  relief  proposed  in  the  consent  Judgement  Is 
the  requirement  that  defendant  manufac¬ 
turers  sell  on  a  nondlscrlmlnatory  basis  for 
a  period  of  five  years  to  “any  reseller”  who 
meets  certain  specified  requirements.  It  is 
clear  from  the  Competitive  Impact  Statement 
that  this  obligation  Is  supposed  to  include  all 
resellers:  and,  specifically,  that  it  Is  Intended 
to  require  defendants  to  sell  to  wholesalers 
who  resell  to  iiltlmate  users  that  do  their  own 
Installing  or  service  work  (see  Competitive 
Impact  Statement,  pp.  9-10) .  This  intention 
Is  not  fully  expressed  In  the  stdted  definition 
of  the  word  “reseller",  because  It  could  be 
Interpreted  as  being  limited  to-  companies 
who  In  turn  sell  to  other  resellers  (to  con¬ 
tractors,  servicemen,  etc.).  We  submit  that 
the  definition  should  be  amended  to  clarify 
this  point.  This  could  be  accomplished  by 
Inserting  the  words  "(Including  Industrial 
and  commercial  users  who  do  their  own 
Installation  or  service),"  after  the  word 
“servicemen". 

Paragraph  IV (A).  This  provision  enjoins 
the  defendants  from  combining  or  conspir¬ 
ing  with  any  manufacturer  of  refrigerant  gas, 
or  any  association  or  group  of  purchasers, 
"to  refuse  to  sell  refrigerant  gas  to  any  cus¬ 
tomer  or  class  or  group  of  customers”.  As 
above  stated,  the  violations  stated  In  the 
complaint  consisted  of  a  combination  and 
conspiracy  not  to  sell,  or  not  to  sell  except  on 
disadvantageoiu  or  restrictive  terms.  In 
particular,  it  is  alleged  that  there  was  an 
agreement  not  to  deliver  containers  of  gas  to 
certain  destinations  (see  Competitive  Im¬ 
pact  Statement,  pp.  2-3).  There  were  other 
discriminatory  practices  as  wen  to  whlrii 
the  decree  should  be  addressed.  One  of 
particular  significance  has  been  the  rtfusal 
to  accept  cylinder  returns  and  to  refund 
cylindM-  deposits  as  requested  by  disfavored 
wholesalers  or  their  customers.  The  manu¬ 
facturers  retain  ownership  of  the  cylinders, 
and  they  are  able  to  use  this  power  for  anti¬ 
competitive  ends;  the  deposit  amounts  can 


be  very  substantial  for  Indlvldiial  wholesal¬ 
ers.  Refrign-atton  Sales  has  had  experience 
with  this  problem;  It  offers  to  customers  the 
service  of  handling  returns  of  cylinders  and 
has  encountered  serious  difllcultlee  In  ar¬ 
ranging  for  refunds.  The  CompeUUve  Im¬ 
pact  Statement  (pp.  6,  10)  recognizes  the 
mamufacturers'  Interests  In  the  hunriiing  of 
refund  of  container  deposits.  There  should 
be  equivalent  reject  for  the  customers'  In¬ 
terests  In  fair  and  non-dlscrlmlnatory  treat¬ 
ment.  It  should  be  noted  that  the  necessity 
to  prevent  discriminatory  treatment  Is  recog¬ 
nized  elsewhere  In  the  proposed  consent 
Judgement,  In  VI(A),  which  Imposes  a  duty 
upon  defendant  manufacturers  to  sell  to  any 
reseller  for  a  term  of  years,  and  Includes  the 
requirements  that  such  sales  shall  be  upon 
“the  manufacturer's  terms  and  conditions  of 
sale”,  i.e.,  those  generally  applicable. 

In  our  view.  It  Is  essential  that  paragraph 
IV(A)  should  prohibit  a  conspiracy  or  agree¬ 
ment  to  Impose  discriminatory  terms  upon 
any  piirchaser;  and  specific  reference  should 
be  made  to  the  terms  governing  cylinder  re¬ 
turns  and  refunds.  This  paragraph  should  be 
amended,  therefore,  by  inserting  at  the  end, 
after  the  words  “or  group  of  customers",  the 
following:  ",  or  to  sell  refrigerant  gas  to  any 
customer  or  group  of  customers  upon  dls- 
crimlnatorily  unfavorable  or  tmreasonable 
terms.  Including  terms  for  return  of  cylnlders 
and  refunds  of  deposits  pursuant  to  customer 
request." 

Paragraph  VI (A).  This  paragraph  contains 
the  critical  item  of  relief  which  Is  essential 
to  open  up  channels  of  trade  that  had  been 
blocked  by  the  combination  and  conspiracy 
among  the  manufacturers  and  the  trade 
association,  and  to>  provide  some  assurance 
that  the  alleged  practices  will  not  be  con¬ 
tinued  or  resumed.  It  orders  each  defendant 
manufacturer  to  sell  refrigerant  gas  on  a 
nondiscriminatory  basis  to  any  reseller  who 
meets  cash  or  credit  requirements  for  a  pe¬ 
riod  of  five  years,  and  to  ship  to  branches  or 
warehouses  of  such  resellers.  Because  of  the 
Importance  of  this  relief,  we  are  most  con¬ 
cerned  about  tile  following  limitations  or  In- 
adequancies  which  should  be  rectified. 

1.  The  obligation  to  sell  Is  for  five  years. 
We  do  not  believe  that  this  is  a  sufficient  pe¬ 
riod  of  time  to  dissipate  the  effects  of  the 
combination  and  conspiracy.  As  the  com¬ 
plaint  alleges,  the  conspiracy  goes  back  more 
than  two  decades  Insofar  as  the  leading 
manufacturers  are  concerned.  This  case  It¬ 
self  has  been  pending  for  six  years,  a  longer 
period  of  Itme  the.r\  would  be  covered  by  the 
proposed  Injunction.  In  these  circumstances, 
five  years  Is  simply  too  short  to  assure  that 
long-standing  abuses  have  been  ended,  not 
merely  suspended  temporarily.  Furteermore, 
refrigerant  gas  goes  through  p^ods  of 
fluctuating  demand.  We  are  now  In  an  over¬ 
supply  situation  because  of  a  decline  In  use 
of  fluorocarbons  In  aerosols,  and  the  obliga¬ 
tion  Imposed  by  VI (A)  should  be  of  suf¬ 
ficient  duration  to  reach  beyond  the  current 
cycle  of  oversupply.  We  recommend  that  the 
p^od  should  be  at  least  10  (ten)  years. 

2.  The  manufacturers’  obligation  to  sell 
Is  subject  to  the  following  exception:  "Pro¬ 
vided,  hotvever.  That  a  defendant  manufac¬ 
turer  shall  not  be  required  to  sell  refrigerant 
gas  In  containers  larger  than  146  pounds  to 
any  reseller  which  Is  not  technically  qualified 
to  uses  such  gas  to  fill  smaller  containers." 

We  submit  that  the  exception  proviso 
must  be  modified  In  two  respects: 

(a)  The  cutoff  point  of  145  pound  con¬ 
tainers  is  not  appropriate  as  an  across-the- 
board  standard.  For  each  refrigerant,  there 
are  different  sizes  of  containers  which  rep¬ 
resent  those  sold  for  normal  installation,  as 
distinguished  from  possible  use  for  refilling 
smaner  containers.  Refrigerant  IS  Is  edd 
tor  that  purpose  in  cylinders  up  to  148 
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pounds,  and  it  la  that  to  which  the  proposed 
consent  Judgment  appears  to  refer.  But  this 
limit  is  not  appropriate  for  other  commer¬ 
cially  Important  refrigerants.  Refrigerant  114 
la  sold  in  cylinders  up  to  160  pounds  for 
normal  use.  In  addition,  two  Important  types 
are  sold  in  liquid  form — refrigerant  11  in 
drums  up  to  650  pounds,  and  refrigerant  113 
in  drums  up  to  600  pounds.  Accordingly, 
the  prorleo  should  be  changed  by  substitut¬ 
ing  for  the  words  “refrigerant  gas  in  con¬ 
tainers  larger  than  146  pounds'*  the  follow¬ 
ing;  “Refrigerant  gas  in  containers  larger 
than  160  pounds,  or  refrigerant  gas  in  liquid 
form  in  containers  larger  than  690  pounds.” 

(b)  The  proviso  Is  based  upon  the  as¬ 
sumption  that  larger  containers  are  utilized 
to  fill  smaller  containers,  and  hence  that  it 
is  reasonable  for  the  manufacturers  to  im¬ 
pose  a  condition  that  the  reseller  mtist  be 
technically  qualified  to  undertake  such  re¬ 
filling.  However,  during  the  time  in  which 
this  complaint  has  been  pending,  there  has 
been  an  Increasing  development  of  whole¬ 
saler  business  in  the  resale  of  larger  sizes 
of  containers  directly  to  ultimate  users. 
Thus,  Refrigeration  Sales  Co.,  Inc.  purchases 
and  resells — without  refilling — refrigerant 
gas  in  ton  tanks  and  in  bulk  (tank  trucks 
or  tank  cars)  in  substantial  and  growing 
quantities.  These  are  sales  to  Industrial  or 
commercial  users — industrial  plants,  large 
refrigerated  warehouses  or  large  building 
complexes.  Because  of  the  importance  of 
wholesale  competition  in  this  sector  of  the 
business,  it  is  essential  that  the  consent 
Judgment  provide  assurance  that  restrictive 
practices  not  be  utilized  to  Impair  or  limit 
competitive  activities  in  such  sales.  Hence, 
the  proviso  in  paragraph  VI  (A)  should  per¬ 
mit  the  manufacturers  to  consider  a  re¬ 
seller’s  technical  qualifications  for  refilling 
only  when  refilling  is  contemplated.  There 
would  be  no  purpose,  other  than  an  anti¬ 
competitive  purpose,  in  using  the  pretext  of 
technical  qualification  as  a  basis  for  refus¬ 
ing  to  sell  large  containers  to  a  company 
like  Refrigeration  Sales  which  plans  to  re¬ 
sell  the  containers  in  wholeeale  competition. 
This  danger  could  be  guarded  against  by 
amending  the  proviso  to  insert  after  the 
initial  -words  “provided,  however,  that”  the 
following:  ",  when  refilling  is  contemplated 
by  the  reseller,”. 

As  indicated  in  our  comment  on  paragraph 
11(A),  some  of  the  applications  for  which 
bulk  volumes  of  refrigerant  gas  are  sold  go 
beyond  refrigeration  and  air  conditioning. 
These  Include  use  in  petroleum  processing, 
freeze-drying  and  as  solvents  or  propellants. 
While  the  amount  of  such  activity  has  in¬ 
creased  during  the  pendency  of  the  case,  the 
wholesaler  market  has  always  included  pur¬ 
chases  and  resale  for  non-refrigerant  uses. 
These  were  included  in  the  sales  data  alleged 
in  the  complaint.  The  manufacturers’  price 
lists  to  wholesalers  have  regularly  mcluded 
gas  in  units  designed  for  such  use,  e.g.,  in 
fire  extinguishers  and  for  cleaning  purposes. 
Furthermore,  as  a  practical  matter,  the  de¬ 
cree  should  cover  sales  of  refrigerant  gas  to 
wholesalers  regardless  of  the  ultimate  ap¬ 
plication.  The  manufacturer  has  no  right  to 
control  the  purposes  for  which  a  wholesaler 
resells,  and  should  not  be  permitted  or  en¬ 
couraged  to  Inquire  into  such  resales.  In 
addition,  the  unlawful  practices  are  or  can 
be  employed  in  all  sales  to  wholesalers,  re¬ 
gardless  of  the  ultimate  use  of  the  gas.  Since 
the  decree  establishes  a  regime  for  the  rela¬ 
tions  between  manufacturers  and  wholesal¬ 
ers,  it  should  extend  to  all  such  relations.  It 
is  well  established  that  a  decree  can  properly 
bar  the  parties  from  other  means  of  reaching 
the  same  or  related  violations  and  can  also 
properly  prevent  unlawful  conduct  in  im¬ 
plementation  of  the  decree’s  affirmative  pro- 


vlsUms.  As  a  result  of  the  redefinition  of 
"refrigerant  gas”  and  “gas”,  which  we  have 
reconunended  for  n(A),  the  manufacturers’ 
obligation  to  sell  in  this  paragr^h  VI  (A) 
will  cover,  as  it  should,  all  uses  for  which 
refrigerant  gases  are  sold,  and  competition 
in  bulk  sales  should  be  protected  by  the 
above  recommended  change  in  the  proviso. 

8.  ’The  final  sentence  of  paragraph  VI (A) 
provides:  “Each  defendant  manufactiuer 
shall  accord  all  resellers  a  fair  opportunity  to 
place  orders  and  shall  ship  to  any  bona  fide 
branch  or  warehouse  of  a  reseller  purchasing 
gas  from  it.”  We  have  two  suggested  modi¬ 
fications  in  this  provision: 

(a)  As  pointed  out  in  the  Competitive  Im¬ 
pact  Statement  (pp.  2-3),  an  element  in  the 
alleged  combination  and  conspiracy  was  the 
refusal  to  ship  smaller  containers  to  any  lo¬ 
cation  other  than  the  purchaser’s  principal 
place  of  business  or  qualified  branch,  and 
the  refusal  to  ship  larger  containers  (ton 
tanks)  to  any  location  other  than  the  Job 
site  of  customers.  An  essential  element  of  re¬ 
lief  is  the  above  obligation  to  ship  “to  any 
bona  fide  branch  or  warehouse  of  a  re¬ 
seller.”  ’The  Competitive  Impact  Statement 
(p.  6)  makes  it  clear  that  this  provision  is 
Intended  to  cover  space  of  a  reseller  in  a 
public  warehouse.  We  believe  that  it  would 
be  helpful  to  make  this  point  explicit  in  the 
consent  Judgment  and  also  to  make  it  clear 
that  the  provision  applies  without  regard 
to  the  method  of  charging  applied  by  the 
warehouse  (rental  of  space,  payment  for 
storage,  etc.) .  This  could  be  done  by  insert¬ 
ing  after  the  words  "of  a  reseller”  the  fol¬ 
lowing:  “(including  use  by  a  reseller  of  space 
in  a  public  warehouse) .” 

(b)  With  respect  to  the  larger  containers, 
the  manufacturers  have  barred  shipment  to 
any  location  other  than  the  Job  site  of  the 
reseller’s  customer,  and  this  has  been  incor¬ 
porated  in  their  stated  conditions  of  sale. 
The  proposed  Judgment  requires  shipment 
to  branches  and  warehouse  locations,  if  so 
desired  by  the  reseller.  But  with  such  large 
containers  the  reseller  may  need  and  desire 
to  have  delivery  made  to  the  Job  site  of  the 
customer.  We  believe  that  it  would  be  proper 
to  provide  explicitly  that  it  is  the  reseller 
who  has  the  option  of  determining  where  the 
larger  containers  should  be  shipped.  ’This 
could  be  accomplished  by  inserting  at  the 
end  of  the  sentence,  after  the  woMs  “pur¬ 
chasing  gas  from  it,”  the  following;  “;  Pro¬ 
vided.  That  containers  of  one  ton  or  larger 
shall  be  shipped  to  such  branch  or  ware¬ 
house,  or  to  the  site  of  the  reseller’s  cus¬ 
tomer,  at  the  option  of  the  reseller.” 

Paragraph  VII.  This  paragrfq>h  Imposes 
various  obligations  upon  defendant  trade 
trade  association.  Air  Conditioning  and 
Refrigeration  Wholesalers  ( ARW) .  As  the  De¬ 
partment  of  Justice  is  aware,  mmnbers  of 
ARW  are  constituted  in  twelve  regional 
groups,  which  also  conduct  meetings  and 
other  group  activities.  Such  regional  groups 
may  readily  be  used  as  vehicles  for  continu¬ 
ation  or  resumption  of  the  violations  stated 
in  the  complaint.  It  is  our  belief  that  they 
were  an  important  part  of  the  conspiracy  in 
the  past.  It  is  not  clear  to  us  whether  the 
regional  groups  are,  as  legal  entities,  subor¬ 
dinates  to  or  directly  related  with  ARW.  In 
any  event,  paragraph  Vn  should  be  amended 
to  require  ARW  to  take  steps  to  see  that  the 
regional  organizations  amend  their  by-laws, 
membership  rules,  etc.,  to  conform  to  para¬ 
graph  vn  of  the  decree. 

We  submit  that  the  above  suggested  mod¬ 
ifications  correct  inadequacies  in  the  pro¬ 
posed  consent  Judgment,  and  provide  more 
effective  relief  in  the  public  interest.  If  you 
desire  any  fiurther  Infwmatlon  or  submis¬ 
sions,  please  do  not  hesitate  to  contact  me. 


I  would  appreciate  notice  of  the  filing  of 
the  Department’s  response  to  the  comments 
received. 

Sincerely  yours, 

Lionzl  Ksstenbauu. 

COMMKNT  or  IMTEBNATIONAI.  PLASTICS,  INC. 

Upon  Pxoposkd  Consent  JunoatxNT 

International  Plastics,  Inc.  (“IPI”)  hereby 
comments  upon  the  Stipulation,  Pinal  Judg¬ 
ment,  and  Competitive  Impact  Statement 
(“the  proposed  Consent  Judgment”)  which 
was  filed  herein  on  May  3,*  1976.  ’This  Com¬ 
ment  is  filed  pursuant  to  16  U.S.C.  16  and 
Section  VI,  “Procedures  Available  for  Modifi¬ 
cation  of  Consent  Judgment”  of  the  Com¬ 
petitive  Impact  Statement. 

smCMAET  OP  POSITION 

The  proposed  Consent  Judgment  falls  to 
contain  adequate  economic  and  quantitative 
assurances  concerning  supplies  of  bulk 
refrigerant  gas  for  non-manufacturer  (“inde¬ 
pendent”)  repackagers,  thus  Jeopardizing  the 
competitive  sources  of  supply  which  the 
wholesaler  has  enjoyed  heretofore. 

This  failure  results  from  a  deficient  recog¬ 
nition  of  the  role  of  the  independent  re¬ 
packager  as  a  source  of  packaged  refrigerant 
to  wholesalers.  In  the  context  of  the  events 
and  circumstances  which  gave  rise  to  this 
litigation,  that  role  has  been  in  the  past  and 
must  remain  in  the  future  one  of  particular 
significance  and  vigor. 

Over  the  last  several  years,  the  independ¬ 
ent  repackager  has  effectively  provided  prac¬ 
tical  market-place  solutions  (Mbelt  not  total 
ones)  for  the  problems  for  which  this  litiga¬ 
tion  seeks  legal  solutions.  ’The  contributions 
of  the  independent  repackager  have  been  of 
crucial  benefit  to.  Indeed  have  become  the 
bulwark  of  the  non-ARW  (l.e.,  the  defendant 
Air  Conditioning  and  Refrigeration  Whole¬ 
salers)  wholesalers  market.  Legal  solutions 
will  be  effective  only  as  they  embrace  the 
competitive  and  economic  realities  of  the 
market  place.  On  the  facts  of  this  case,  legal 
solutions  must  work  in  conjunction  with, 
rather  than  destroy,  the  position  of  the  in¬ 
dependent  repackager  as  a  competitor  of  the 
defendant-manufacturers  in  supplying  pack¬ 
aged  refrigerant  to  the  wholesaler. 

’The  proposed  Consent  Judgment,  if  ap¬ 
proved  in  its  present  form,  will  necessarily 
produce  two  results.  The  independent  re- 
packager  will  be  essentially  eliminated  from 
the  wholesaler  market.  An  industry  will  be 
crippled,  if  not  destroyed. 

A  second  result — one  even  more  important 
from  a  public  Interest  standpoint — also  in¬ 
evitably  will  follow.  The  wholesaler  will  no 
longer  have  the  independent  repackager  and 
the  defendant-manufacturers  competing  to 
supply  him.  Removal  of  the  Independent 
repackager  as  such  a  competitor  is  a  result 
which  the  defendant-manufacturers  have 
not  and  cannot  achieve  within  the  anti-trust 
laws  and  the  economics  of  the  market  place. 
Yet  the  proposed  Consent  Judgment  will 
deliver  the  wholesaler  as  a  totally  captive 
market  to  the  defendant-manufacturers. 

’This  litigation  was  commenced  to  relieve 
the  wholesaler  market  from  specific  anti¬ 
competitive  conditions  which  the  defendants 
created  and  maintained.  The  proposed  Con¬ 
sent  Judgment  will  merely  substitute  evils 
for  those  wholesalers  (l.e.:  Replace  some 
packaged  product  distribution  restrictions 
with  the  defendant-manufacturers  as  exclu¬ 
sive  supply  sources);  and  it  will  create  for 
the  Independent  repacB.ager  anti-trust  and 
economic  problems  sufficient  virtually  to  toll 
the  knell  tor  that  entire  segment  of  the  re¬ 
frigerant  Industry. 

These  are  results  and  circumstances  which 
the  Department  of  Justice  and  this  Court, 
in  the  administration  of  the  anti-trust  laws, 
shoiild  vigorously  oppose.  If  the  proposed 
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Consent  Judgment  is  approved,  those  results 
and  circumstances  will  follow  precisely  be¬ 
cause  of  the  approvals  of  the  Department 
and  of  the  Court.  The  position  of  the  de¬ 
fendant-manufacturers  as  monopolists  or 
virtual  monopolists  will  be  further  enhanced, 
indeed  assiued.  The  solutions  contained  in 
the  proposed  Consent  Judgment  lack  legal 
or  economic  imperatives.  That  Is  to  say  that 
even  if  that  Consent  Judgment  were  to  be 
approved,  it  fundamentally  is  and  would 
remain  legally  and  economically  wrong.  And 
the  rule  would  appear  to  be  obvious  that  one 
set  of  antl-competitive  problems  cannot  be 
solved  properly  by  merely  shifting  them  to 
other  persons  or  by  creating  new  ones  in 
their  stead.  The  rights  of  the  Independent 
repackager  must  not  be  trammeled  rough¬ 
shod  in  an  effort  to  alleviate  the  wholesaler’s 
problems.  Although  the  rights  of  the  whole¬ 
saler  to  operate  Its  business  profitably,  in¬ 
cluding  open  access  to  supply,  are  as  great 
as  the  Independent  repackager’s  rights,  they 
certainly  are  not  greater. 

The  public  interest  is  substantially  present 
in  this  case  both  In  the  preservatldh  and 
maintenance  of  competitive  sources  of  sup¬ 
ply  as  well  as  In  the  continued  viability  of 
the  independent  repackager  segment  of  the 
refrigerant  Industry.  In  neither  of  these  re¬ 
spects  is  the  public  Interest  served  by  the 
proposed  Consent  Judgment. 

The  ^>ecific  deficiencies  In  the  proposed 
Consent  Judgment  are  as  follows: 

1.  Failure  to  contain  assurances  that  the 
defendant -manufacturers’  sales  of  bulk  re¬ 
frigerant  to  the  Independent  repackager  and 
their  sales  of  packaged  refrigerant  to  whole¬ 
salers  will  be  at  reasonable  prices  and  at 
levels  which  will  allow  competitive  manu- 
facturer-vs.-independent  pricing  to  the 
wholesaler; 

2.  Failure  to  contain  assurances  that  the 
defendant-manufacturers  will  provide  the  in- 
d^>endent  repackager  with  physical  quanti¬ 
ties  of  bulk  refrigerant  on  a  timely  basis  and 
in  amounts  adequate  to  enable  the  inde¬ 
pendent  to  compete  with  the  manufacturer 
as  a  supplier  to  the  wholesaler;  and 

3.  Failure  to  i»ovide  that  any  reseller  in¬ 
cluding  an  Independent  repackager  may  ap¬ 
ply  to  the  Court  for  relief  tmder  Section  IX 
of  the  Final  Judgment. 

In  the  "C<xiclusion  and  Proposed  Solu¬ 
tions”  section  of  this  Comment,  IPI  suggests 
amendments  to  the  proposed  Consent  Jiidg- 
ment  which  will  reduce  or  eliminate  these 
deficiencies. 

Paion  AND  Recent  Practices  and  Events  In 
THE  Wholesaler  Market 

A.  BACKGROUND  INTOEMATION 

Certain  backgroimd  information,  most  ot 
which  was  omitted  from  the  Competitive  Im¬ 
pact  Statement,  is  essential  to  a  full  under¬ 
standing  of  the  proposed  Consent  Judg¬ 
ment’s  “anticipated  effects  on  competition'* 
(IS  TTS.C.  16(b)  (3) )  In  the  wholesaler  pack¬ 
aged  refrigerant  market. 

1.  IPi  and  the  Other  Independent  Repack- 
agere.  IPI  is  a  repackager  of  fiuorocarbon 
refrigerant  gas,  particularly  of  grades  “12’* 
and  ”22’*  (but  also  including  certain  other 
grades  of  gas) .  IPI  Is  a  publicly  held  corpora¬ 
tion,  but  is  neither  whcdly  nor  partially 
owned  by  nor  otherwise  aligned  (except  by 
supply  contracts)  wi^  any  fiuorocarbon 
manufacturer,  Including  any  of  the  defend¬ 
ants. 

IPI’S  business  consists  of  purchasing 
fiuorocarbon  refrigerant  gas  (grades  “12“  and 
”22”  together  with  certain  other  grades)  In 
bulk  directly  from  one  or  more  of  the  de¬ 
fendant-manufacturers.  repackaging  that  gas 
into  cans  and  cylinders  of  various  slses, 
and  selling  the  gas  as  packaged  under  Ms 
proprietary  labels  to  the  whcrfesaler  as  well 


as  to  other  markets  (l.e,  to  **resellers“  in 
the  terms  ot  the  proposed  Consent  Judg¬ 
ment). 

IPI  has  been  engaged  in  this  business  since 
1961.  It  currently  employs  between  70  and 
100  persons,  and  has  an  annual  payroll  of  ap¬ 
proximately  9672,000.00.  From  Its  former 
location  in  Wichita,  Kansas,  the  company 
moved  in  1968  to  near  Oolwlch,  Kansas, 
where  It  presently  is  located.  IPI  received 
two  Issues  of  industrial  revenue  bonds  of 
the  City  of  Colarlch  totalling  9850,000.00. 
The  bonds  are  being  retired  on  schedule, 
and  approximately  9760.000.00  principal 
amount  of  those  bonds  is  now  outstanding. 

In  addition  to  IPI,  other  principal  inde¬ 
pendent  repackagers  also  serving  the  reseller 
market  Include:  Paramount  Chemicals.  Drew 
Chemical  Corp.,  Virginia  Chemical,  R-I-P, 
AlrOsol,  Inc..  ^-Lo.  Technical  Chemicals, 
Surefire,  Chem-Spray,  Radlatmr  Specialty, 
US.  Avlex,  and  Interdynamics. 

2.  The  Product  and  Its  Market.  Two  types 
of  refrigerant  gas  are  primarily  Involved, 
i.e.:  grade  ”12”  and  grade  ”22”  refrigerant. 
The  principal  application  of  grade  ”12” 
refrigerant  gas  is  to  the  automotive  market. 
’This  market  is  and  over  the  years  has  been 
served  primarily  be  repackagers,  such  as  IPI. 
Manufacturers  historically  have  not  success¬ 
fully  served  this  market  to  any  great' extent. 
By  contrast,  the  principal  application  of 
grade  “22”  refrigerant  is  to  the  commercial 
or  wholesaler  markets  t<a  use  in  virtually  all 
modem,  non-automotive  types  of  air  con¬ 
ditioning  and  refrigeration  systems.  This 
market  is  and  over  the  years  has  been  served 
primarily  by  the  manufacturers.  Other 
grades  of  refrigerant  gas  also  are  involved, 
but  not  to  the  extent  that  grades  ”12“  and 
“22”  are. 

Sales  of  packaged  refrigerant  for  the  cur¬ 
rent  year  are  estimated  at  200,000,000  pounds. 
The  defendant-manufacturers'  current  share 
of  the  market  is  an  estimated  83  percent, 
and  the  independent  repackager’s  share  is 
approximately  17  percent.  Prior  to  the  entry 
of  IPI  into  the  cylinder  market  In  1970,  the 
manufacturer  absolutely  controlled  that 
market. 

An  understanding  of  the  distinct  manufac¬ 
turer-repackager-reseller  fxmctlons  within 
the  refrigeration  production -distribution 
chain  is  important.  Refrigerant  gas  is  manu¬ 
factured  in  bulk  from  raw  chemicals  (I.e., 
carbon  tetrachloride,  chloroform,  and  hydro¬ 
fluoric  acid) .  An  estimated  800,000,000  pounds 
of  fiuorocarbon  was  manufactured  by  the 
defendant-manufacturers  In  1975  for  many 
applications,  only  some  of  which  include 
aerosol  propellant,  blowing  agents  for  plastic 
fotun,  and  refrigerant  products.  The  total 
packaged  refrigerant  market  (all  applica¬ 
tions)  uses  approximately  25  percent  of  the 
fiumDcarbon  manufactxired.  The  defendant- 
manufacturers  are  the  sole  domestic  manu¬ 
facturers  of  refrigerant,  and  none  of  the  inde¬ 
pendent  repackagers  has  manufacturing  fa¬ 
cilities.  At  the  other  end  of  the  product- 
distribution  chain,  the  refrigerant  “reseller” 
distributes  or  sells  packaged  refrigerant  to 
retailers  to  ulMmate  consumers.  In  the 
middle  of  this  chain  are  the  repackagers. 
’They  “package”  bulk  refrigerant  gas  into 
cans  and  cylinders  of  various  sizes  and  then 
distribute  the  gas  to  the  resellers,  prlncipaUy 
to  wh<desaler8  and  automotive  users. 

Although  the  for^iong  manufacturer-re¬ 
packager-reseller  references  are  to  separate 
functions  within  the  production-distribu¬ 
tion  chain,  they  are  not  necessarily  references 
to  separate  companies  or  persons.  All  tbO' 
defendant-manufacturers  are  Involved  in  the 
dual  roles  of  manufacturing  as  well  as  of 
repackaging.  Such  defendants  in  effect  pur¬ 
chase  bulk  refrigerant  primarily  from  them¬ 
selves,  package  the  refrigerant,  and  compete 
directly  with  the  independent  repackager  as 


a  supplier  to  the  wholesaler.  The  significance 
ot  the  three  distinct  functions  within  the 
production-distribution  chain,  and  of  the 
duality  of  roles  played  by  the  defendant- 
manxxfacturers,  is  at  the  crux  of  IFI’s  in¬ 
stant  Comment.  It  Is  the  significance  which 
the  proposed  Consent  Judgment  totally 
misses. 

3.  Distribution  of  packaged  refrigerant  to 
the  wholesaler  market.  Preliminarily,  the  two 
trade  associations  which  have  been  particu¬ 
larly  significant  in  the  distribution  of  re¬ 
frigerant  gas  to  the  wholesale:  should  be 
discussed. 

HistcH^cally,  the  defendant  ARW  was  com¬ 
posed  basically  of  wholesalers  who  bandied 
parts  and  accessories  for  servicing  air  con¬ 
ditioning  and  refrigeration  systems.  ARW 
members  were  not  normally  engaged  either 
in  the  sale  of  the  basic  system  hardware,  nor 
at  all  In  the  heating  business.  ’They  sold  the 
parts  and  accessories  for  such  equipment. 
The  North  American  Heating  and  Air  Con¬ 
ditioning  Wholesalers  Association  (NHAW) 
historically  sold  but  did  not  carry  the  acces¬ 
sories  and  parts  for  air  conditioning  and  re¬ 
frigeration  as  well  as  heating  systems.  In 
recent  years,  however,  the  foregoing  distinc¬ 
tions  between  the  two  associations  and  their 
memberships  have  tended  to  disappear,  and 
now  the  members  of  either  association  might 
carry  air  conditioning  systems,  parts  and 
accessories  therefor.  Other  wholesalers  exist, 
of  course,  who  are  not  and  have  never  been 
affiliated  with  either  trade  association. 

We  turn  now  to  the  historic  channels  of 
distribution  of  packaged  refrigerant  to  the 
wholesaler,  being  the  restricted  distribution 
patterns  which  gave  rise  to  this  litigation. 

At  the  time  when  IPI  commenced  Its  busi¬ 
ness  operations,  a  very  strong  demand  existed 
in  the  non -ARW  wholesaler  market  (prin¬ 
cipally  In  the  NHAW  market)  for  packaged 
refrigerant  products,  especially  of  grade  “22". 
At  that  time,  such  products  were  available 
primarily  through  ARW  wholesalers,  as  this 
litigation  has  cmrectly  noted.  IPI  began  and 
has  since  maintained  a  nation-wide  sales 
program  aimed  at  supplying  packaged  re¬ 
frigerant  to  an  qualified  wholesalers,  re¬ 
gardless  of  any  trade  association  affiliation. 
Over  the  past  several  years,  IPI  has  become 
one  of  the  major.  If  not  Indeed  the  principal. 
Independent  supplier  of  packaged  refrl^r- 
ant  to  the  non-ARW  wholesaler  market. 

When  IPI  cmxunenced  the  refrigerant  re¬ 
packaging  aspects  of  its  buslnesa,  in  fashion 
typical  cff  othn*  repackagers,  it  served  only 
the  “12”  automotive  market.  In  approxi¬ 
mately  1970,  IPI  also  began  to  serve  the  ”22” 
cylinder  market,  primarily  the  NHAW 
wholesaler  and  other  non-ARW  wholesalers. 
In  response,  the  majority  of  the  defendant- 
manufacturers  initially  refused  to  deal  fur¬ 
ther  with  IPI.  At  no  time  during  the  period 
1968-1974  did  vaore  than  two  of  the  defend- 
ant-manufactiirers  sell  bulk  refrigerant  of 
either  grades  "12”  or  ”22”  to  IPI.  Further, 
during  a  portion  ot  that  time  (from  1970- 
1972)  only  one  of  the  defendant-manufac¬ 
turers  would  sell  to  IPI.  The  refusal  of  the 
remaining  manufacturers  to  sell  or  even  to 
quote  to  IPI  has  continued  until  recently. 

Nonetheless,  during  the  years  1970-1974, 
IPI  became  one  of  the  only  two  principal  re- 
packagers  to  serve  successfully  both  the  “12” 
and  the  ”22”  markets.  Thus,  IPI  Is  a  princi¬ 
pal  independent  r^ackager  of  ”12”  and  ”22” 
refrigerant  gas,  and  likewise  Is  a  principal 
independent  supplier  of  such  packaged  prod¬ 
uct  to  the  non-ARW  wholesaler  market.  In 
1974,  for  instance,  mmre  than  25  percent  of 
the  NHAW  mebershlp  were  IPI  customers. 

In  the  1974  seascm.  IPI’s  principal  ipanu- 
facturer-suppUer  refused  to  sell  to  IPI  at 
volume  levels  equal  to,  much  less  greater 
thAfi,  the  prior  year.  That  manufacturer 
claimed  shortage  of  product.  After  the  1974 
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seMon’s  contract  was  executed,  tbe  manu¬ 
facturer  refused  to  make  timely  deliveries 
of  product  to  IPl,  as  It  always  bad  done  before 
and  as  was  nceessary  for  IFI  to  serve  Its  cus¬ 
tomers  during  the  limited  refrigerant  season. 
Because  of  such  product  shortages,  IPI  was 
unable  to  confirm  customer  orders  and  ex¬ 
perienced  significant  numbers  of  customer 
order  cancellations.  Thereafter,  IPI  learned 
that  some  of  Its  customers  were  being  actively 
solicited  by  that  manufacturer,  that  some  of 
IPl's  cancelled  orders  were  being  served  by 
it,  that  the  manufacturer  was  seeking  new 
wholesaler  accounts,  and  that  the  manufac¬ 
turer  was  servicing  substantial  numbers  of 
Its  regiUar  customers  at  volume  levels  greatly 
Increased  over  previous  years'  sales.  Also,  that 
manufacturer  for  the  first  time  adopted  IFI's 
method  of  marketing,  which  to  that  point 
had  not  been  utilized  by  the  defendant- 
manufacturers. 

For  these  reasons,  IPI  commenced  an  anti¬ 
trust  action  In  tbe  federal  eo\irt  In  Wichita, 
Kansas.  The  legal  basis  for  the  suit  was  that 
an  anti-trust  violation  and  an  unfair  trade 
practice  occur  when  a  sole  or  principal  sup¬ 
plier  competes  with  its  customer  and  at  the 
same  time  denies  him  product.  From  the  con¬ 
sumer’s  standpoint,  such  conduct  constitutes 
an  additional  anti-trust  violation  and  un¬ 
fair  trade  practice:  The  customer-wholesaler 
Is  denied  the  competition  between  the  manu¬ 
facturer  and  Independent  soiuces  of  supply. 
Upon  a  preliminary  finding  of  likelihood  of 
success  by  IPI  on  the  merits  of  Its  case,  that 
Court  ordered  tbe  manufacturer  to  fulfill 
Its  existing  1974  contract  In  a  proper  manner, 
and  to  make  timely  shipments  of  product  to 
IPI.  The  action  was  ultimately  settled  be¬ 
tween  the  parties  and  dismissed. 

The  background  Is  not  yet  complete.  Be¬ 
ginning  In  the  fall  and  winter  of  1974  and 
continuing  through  the  spring  of  1976,  all  but 
one  of  the  defendant-manufacturers  of¬ 
fered  bulk  "la”  (and  In  some  oases,  "33")  to 
IFI.  Thus,  two  additional  manufacturers 
broke  their  several -year  embargo  against 
sales  to  IFI,  albeit  only  to  a  modest  extent 
Inlttally:  and  IPI’s  previous  manufacturer- 
suppliers  continued  to  offer  product  to  It. 
Indeed,  In  the  latter  portions  of  1974  and  In 
the  early  part  of  1976,  these  manufacturers 
cfffered  to  flood  IPI  with  product.  But  the 
product  was  expensive.  The  prices  were  un¬ 
precedentedly  high.  And  the  products  were 
offered  to  IPI  only  at  those  hl^  prices.  The 
manufacturers  explained  that  tbe  high  prices 
merely  reflected  Increased  costs  of  produc¬ 
tion. 

Tbe  latter  portion  of  1974  through  the 
the  ^MTlng  of  1976  was  tbe  period  when  bulk 
suppliers  and  manufacturers  alike  were  seek¬ 
ing  to  contract  wholesaler  sales  for  tbe  1976 
cooling  season,  striving  In  competition  with 
one  other.  During  this  period,  IPI  repeatedly 
saw  that  the  manufacturers*  arttfldally  high 
bulk  prices  were  eliminating  the  company 
as  a  competitor  In  major  segments  of  the 
market  place.  Further,  It  saw  that  corre¬ 
spondingly  high  prices  were  not  being 
charged  directly  by  the  manufacturers  to 
tbe  wholesalers  nor  by  the  manufacturers  to 
others  with  whom  IPI  competed.  As  a  result 
of  these  Inflated  price  structures,  IPI  lost  a 
substantial  number  of  Its  national  accounts. 
Tbese  were  accoxmts  which  It  had  held  for 
many  years  and  which,  but  for  the  artificially 
high  cost  of  Its  »w  supplies  and  Its  lack  at 
assured  and  timely  deliveries.  It  would  have 
continued  to  bold.  Additionally,  tbe  com¬ 
pany’s  profit  on  the  sales  which  It  did  make 
were  substantially  reduced  becaiise  of  this 
same  pricing  structure. 

As  a  further  Indicator  that  the  high  bulk 
price  was  simply  a  manipulative  market  de¬ 
vice,  the  manufacturers  rolled  their  bulk 
prices  to  IPI  back  In  approxlmattiy  May, 
1976— but  not  before  the  sales  period  for  that 


refrigerant  season  was  essentially  over  and 
not  before  IPI  had  been  substantially  hurt. 

Accordingly,  the  Independent  repackagers, 
led  by  Tpr,  have  served  for  many  years  as 
the  life-line  of  packaged  products  for  the 
non-ARW  wholesaler.  Because  of  the  Inde¬ 
pendent  repackager,  existing  wholesfders 
of  other  products  were  allowed  to  branch  out 
Into  the  packaged  refrigerant  field,  and  new 
ones  were  enabled  to  enter  the  business. 
Without  the  Independent  repackager,  the 
scope  and  stature  of  the  non-ARW  whole¬ 
saler  today  might  well  have  been  Insufficient 
to  warrant  or  to  sustain  the  instant  lltigg,- 
tion. 

B.  BXCENT  DEVEI.OPMXirr8 

Certain  recent  developments  also  are  un¬ 
noticed  in  the  Competitive  Impact  State¬ 
ment.  These  developments  are  significant 
in  that  they  disclose  as  to  the  defendant- 
manufacturers:  A  continuing  Intent  to  en¬ 
gage  In  antl-competltlve  practices  in  the  re¬ 
frigerant  market  to  the  detriment  of  tbe 
wholesaler  and  the  independent  repackager 
alike;  an  understanding  of  tbe  appropriate^ 
mechanisms  to  ciury  out  those  Intentions, 
particularly  tbe  elimination  of  the  Independ¬ 
ent  repackager  as  a  competitor  In  supplying 
tbe  wholesaler;  and  an  abundantly  adequate 
power  to  achieve  those  ends. 

These  developments  have  occurred  in  the 
last  eighteen  months  or  so.  In  the  very 
shadow  of  the  proposed  Consent  Judgment. 
The  defendant-manufacturers  presumably 
have  been  aware  of  the  essential  terms  of  the 
proposed  Consent  Judgment  during  those 
months.  Tbese  recent  developments  Indicate, 
therefore,  tbe  practices,  procedures  and  at¬ 
titudes  which  the  defendant-manufacturers 
propose  to  adopt  If  the  Consent  Judgment  Is 
approved  In  Its  present  form. 

Those  developments  are: 

1.  The  pricing  of  bulk  refrigerant  gas  to 
IPI  and  the  pricing  of  packaged  refrigerant 
to  tbe  wholesaler  all  at  prices  which  ne<les- 
saiily  result  In  IPI’s  having  to  price  packaged 
refrigerant  to  the  wholesaler  at  levels  which 
are  uneconomical  to  IPI  and  non-competi¬ 
tive  with  the  corresponding  prices  listed  by 
the  manufacturer  In  Its  publications. 

Voe  example,  recent  manufacturer-pub¬ 
lished  quotes  of  bulk  refrigerant  *’13”  pl\u 
only  the  cost  to  IPI  of  the  can  or  cylinder  ap¬ 
proximate  the  manufacturer-published  list 
price  of  packaged  product  to  the  wholesaler. 

But  even  based  upon  IPI’s  actual  costs  of 
bulk  refrigerant  "13,’’  IPI  can  meet  the 
manufactiuwr’s  publl^ed  list  prices  only  by 
absorbing  direct  and  Indirect  overhead  costs, 
freight  and  profit.  Typically,  packaged  prod¬ 
uct  Is  sold  to  tbe  wholesaler  at  prices  less 
than  the  published  .list  prices,  various  dis¬ 
counts  or  credits  being  given  for  cash  and 
for  "competitive  conditions."  Last  year, 
manufacturers’  "competitive  discounts"  alone 
at  one  point  reached  as  much  as  30  percent 
off  of  published  list  price,  before  further  re¬ 
duction  for  prompt  payment.  To  be  competi¬ 
tive  with  the  actual  packaged  price  of  the 
manufacturers,  IPI  also  would  have  to  absorb 
similar  terms,  which  It  cannot  do. 

Even  more  startling,  recent  manufacturer 
quotes  to  IFI  for  certain  exotic  gas  In  bulk 
exceeded  tbe  manufacturer's  published  list 
price  for  such  packaged  gas  to  the  whole¬ 
saler.  The  foregoing  are  merely  some  of  the 
examples  which  could  be  given. 

As  a  result,  competition  with  tbe  defend¬ 
ant-manufacturers  In  the  wholesaler  market 
Is  economically  disastrous.  Profit  margins  are 
eroded  to  the  point  of  elimination.  IPI 
believes  that  Its  production  and  selling  costs 
are  at  least  as  favorable  as  those  of  the  other 
Independent  repackagers,  and  that  its  posi¬ 
tion  as  above  set  forth  Is  representative  of 
the  respective  positions  of  the  other  Inde¬ 
pendent  r^Mckagers  as  well. 


3.  The  defendant-manufacturers  have  used 
and  continue  to  use  tbelr  control  over  bulk 
refrigerant  together  with  their  maricet  dom¬ 
inance  to  keep  the  prices  of  packaged  re¬ 
frigerant  In  the  wholesaler  market  In  a  con¬ 
stant  state  of  turmoil.  The  years  1974-1976 
were  marked  by  niunerous  manufactiurer-led 
price  changes  from  manufacturer-published 
list  prices.  This  contrasts  with  only  a  few 
such  price  changes  per  year  In  each  of  the 
preceding  several  y«us.  In  1974,  the  prices' 
of  bulk  and  packaged  refrigerant  were  dra¬ 
matically  Increased.  In  1975,  tbe  prices  of 
packaged  refrigerant  were  greatly  decreased, 
but  the  prices  of  bulk  remained  essentially 
the  same.  The  message  implicit  In  this  flex 
of  defendant-manufacturer  muscle  Is  clear: 
Only  the  manufactxurer,  not  tbe  Independent 
repackager,  has  certainty  of  supply:  only  the 
mantifacturer  sets  the  package  price  to  the 
wholesaler.  The  message  Is  not  lost  upon  the 
trade. 

These  recent  developments  have  the  effect. 
If  not  Indeed  the  underlying  piupose,  of  elim¬ 
inating  the  independent  repacka^r  as  a 
competitor  of  the  defendant-manufacturers 
In  supplying  packaged  refrigerant  to  the 
wholesaler.  Tbese  developments  reflect  the 
continuing  Intent  of  the  defendant-manu¬ 
facturers  to  pursue  antl-competltlve  ends  and 
means  In  the  refrigerant  market.  They  reflect 
the  defendant-manufacturers’  awareness  of 
and  power  to  accomplish  the  things  which 
will  remove  the  Independent  repackager  from 
the  wholesaler  market  to  the  exclusive  bene¬ 
fit  of  the  manufacturers.  And  these  develc^- 
ments  clearly  demonstrate  tbe  defendant- 
manufacturer’s  view  of  tbe  proposed  Con¬ 
sent  Judgment. 

The  Pboposed  Consent  Jttdghent 

The  proposed  Consent  Judgment,  viewed 
through  the  Competitive  Impact  Statement, 
constitutes  only  a  fragmented  description  of 
the  refrigerant  market  and  the  most  cuxBory 
study  of  the  impact  which  the  decree  would 
have  upon  com^titlon  In  that  market.  Few 
of  the  circumstances  and  events  described  In 
the  preceding  section  ("Prior  and  Recent 
Practices  and  Bvents  in  the  Wholesaler  Mar¬ 
ket”)  of  this  Comment  are  reported  In  the 
Competitive  Impact  Statement.  Without 
considering  and  addressing  those  mattors,  the 
proposed  Consent  Judgment  cannot  be  In 
the  public  Interest  nor  In  any  way  properly 
approvable  by  this  Court. 

By  Section  IV(A),  the  proposed  Consent 
Judgment  enjoins  the  defendant-manufac¬ 
turers  from  agreeing  to  refuse  to  sell  refriger¬ 
ant  gas  to  any  group  or  class  of  customers. 
By  Section  VI.  it  requires  each  of  tbe  de¬ 
fendant-manufacturers  to  sell,  for  a  five- 
year  period,  refrigerant  gas  to  any  "reseller.” 
(See  Competitive  Impcust  Statement,  pp.  4-5.) 

As  analysed  by  the  Competitive  Impact 
Statement,  under  the  foregoing  provisions: 
"Certain  classes  ot  cvistomers  such  as  re¬ 
packagers  and  resellers  who  previously  sup¬ 
plied  tbese  wholesalers  nuty  find  their  busi¬ 
ness  diminished."  (Competitive  Inq>act 
Statement,  p.  8.)  Bfiqillctt  In  that  analysis  is 
the  awareness  that  under  tbe  proposed  Con¬ 
sent  Judgment  the  independent  repackager 
will  lose  signilioant  portions  of  his  wholesaler 
trade  to  tbe  manufacturers.  The  analysis 
does  not  project  that  the  proposed  Ck>nsent 
Judgment  will  secure  unto  that  trade  the 
benefits  of  continued  and  expanded  manu- 
facturer-vs.-lndependent  supplier  competi¬ 
tion.  Rather,  tt  clearty  reports  that  tbe  deliv¬ 
ery  of  this  trade  exclusively  to  tbe  defend¬ 
ant-manufacturers  is  a  foregone  conclusion. 

The  parties  must  have  been  aware  that  tbe 
proposed  Consent  Judgment  would  eliminate 
the  Independent  from  the  market  and  reduce 
manufacturer-independent  competition.  Why 
tbe  Independent  repackager  should  be  elim¬ 
inated  or  its  vigor  reduced  so  that  tbe 
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mfta\if»oturers  will  begin  properly  to  aenre 
l^e  wboleealer  Is  not  explained.  Why  the 
Independent  repackager  should  be  ousted 
from  or  economically  penalized  In  the  whole¬ 
sale  mailcet  so  that  the  manufacturers  irUl 
start  obeying  the  anti-trust  laws  Is  nowhere 
Justifled  either  In  the  proposed  Consent  Judg¬ 
ment  document  or  by  the  facts  of  this  case. 

That  competition  between  manufacturer 
and  Independent  suppliers  falls  within  the 
protection  of  the  anti-trust  laws  Is  clear  from 
the  cases.  '‘Industrial  Building  Materials,  Inc. 
vs.  Interohemioal  Corp."  (CA  9.  1970)  437 
F.  2d  1336  contains  an  excellent  statement  of 
and  appUcatlon  of  those  prlnotplee. 

We  completely  fall  to  see  what  Interest 
the  Department  or  this  Court  can  have  In 
returning  the  wholesaler  market  to  the  de¬ 
fendant-manufacturers,  who  have  so  long  so 
thoro\ighly  abused  It,  as  witnessed  by  this 
action.  The  public  interest  would  be  satis¬ 
fied,  Indeed  would  be  extraordinarily  well 
served,  by  a  final  decree  which  would  pre¬ 
serve  and  promote  competing  manufacturer- 
vs.-lndependent  sources  of  supply  to  the 
wholesaler.  - 

The  Competitive  Impact  Statement’s  fore¬ 
going  analysis  of  Sections  IV(A)  and  VI  then 
continues:  **•  •  •  but  they  fl.e..  the  repack¬ 
agers  and  resellers]  may  also  find  that  they 
now  have  a  more  reliable  source  of  supply” 
(at  p.  8). 

As  a  reference  to  a  key  provision  In  the 
proposed  setUement  of  th's  anti-trust  case, 
that  statement  is  an  absurdity. 

“May”  is  vague  and  elusive.  A  provision 
which  “may^  do  something,  equally  "may 
not"  do  it.  By  saying  “may,”  the  draftsmen 
of  the  proposed  Consent  Judgment  are  sim¬ 
ply  saying  that  they  don’t  know  wha^  will 
happen,  and  are  not  even  willing  to  under¬ 
take  that  anything  specific  should  happen. 
The  defendant-manufacturers  know  what 
they  Intend  to  do  under  the  Consent  Judg¬ 
ment  about  supolylnor  the  indeoendent  re¬ 
packager.  Those  defendants  are  not  willing  to 
represent  that  their  supplies  will  “probably" 
or  even  “likely"  be  more  reliable,  quantita¬ 
tively  or  economically,  under  that  decree 
than  they  have  been  In  the  past.  And  the 
Department  seems  to  be  at  a  total  loss  In  the 
matter.  Oiven  the  circumstances  of  the  re¬ 
frigerant  market,  the  role  of  the  independent 
repaekager  therein,  and  the  need  for  anti¬ 
trust  relief,  a  decree  which  only  “may”  assure 
competitive  manufacturer-vs.-independent 
supplies  to  the  wholesaler  has  no  inherent 
necessity  or  Imperative  to  do  anything  at  all. 

The  “more  reliable  supply”  statement  ap¬ 
parently  refers  to  the  quantitative  rather 
than  to  the  economic  asnects  of  supply  to 
Independent  repacka^ers.  E^en  so.  little  may 
be  found  In  the  proposed  Consent  Judgment 
as  Interpreted  by  the  Competitive  Impact 
Statement  to  support  that  supposition. 

No  provision  assures  that  a  sufficient  sup¬ 
ply  of  refrigerant  will  be  made  available  to 
maintain  or  to  prmnote  the  independent  re¬ 
packager  as  a  meaningful  competitor  to  the 
defendant-manufacturers  In  the  wholesaler 
market.  A  manufacturer  need  only  to  sell 
“to  the  extent  that  it  has  gas  and  containers 
available."  Although  each  defendant  "shall 
afford  all  reseUws  a  fair  opportunity  to  place 
orders,"  nothing  prescribes  bow  or  when 
.^e  manufacturer  is  to  fill  such  orders  or 
ship  product  thereunder.  Recognizing  that 
a  defendant-manufacturer  will  not  be  In  a 
position  at  all  times  to  supply  all  resellers 
who  may  seek  to  purchase  refrigerant,  the 
proposed  Consent  Judgment  allows  "each 
defendant-manufacturer  |to]  determine, 
imilaterally  •  •  •  the  manner  In  which  de¬ 
mand  or  anticipated  demand  shall  be  met 
on  the  basis  of  any  allocation,  reasonable 
and  equitable  under  all  the  circumstances.” 
Further,  In  working  out  Its  allocation  for¬ 
mula,  the  manufacturer  "may  take  Into  ac¬ 


count  Its  objectives  with  regard  to  container 
mix.”  A  very  suspicious  set  of  provisions. 
Indeed  I 

The  decree  provides  no  guidelines  for  the 
pcurtles  or  the  Court  In  determining  whether 
and  to  what  extent  refrigerant  shall  be 
deemed  “available."  May  the  manufacturers 
refuse  to  commit  product  to  the  Independ¬ 
ent  repackager  based  upon  actual— or  hoped 
for— demand  from  the  wholesalers  or  other 
classes  of  trade;  If  so,  to  what  extent  and  for 
how  long?  That  is  to  Inquire:  May  the 
manufactiurers  now  shove  all  they  can  to 
the  wholesaler  market,  leaving  little  or 
nothing  available  tar  the  Independent,  who 
seeks  to  compete  with  the  manufacturers  In 
that  market;  or  can  the  manufacturers  now 
hold  the  ordMs  of  the  Independent  until  the 
prime  of  the  refrigerant  season  has  passed 
before  the  manufacturers  either  must  ac¬ 
cept  those  orders  or  ship  thereunder?  May 
the  manufactiuer  assert  the  non -availability 
of  refrigerant  to  the  Independent  repack¬ 
ager  based  upon  the  manufactiuer’s  develop¬ 
ment  and  promotion  of  new  products,  while 
at  the  same  time  filling  refrigerant  orders 
from  wholesalers?  Neither  does  the  proposed 
Consent  Judgment  provide  any  guidelines 
for  wcM’king  out  allocation  and  container 
mix  issues  In  terms  of  continued  and  ade¬ 
quate  supplies  to  the  Independent  repackager. 

Totally  overlooked  by  the-propMed  Con¬ 
sent  Judgment  are  any  provisions  requiring 
promptness  In  the  manufacturers’  accept¬ 
ance  of  orders  or  requiring  timeliness  In  the 
manufacturers’  shipment  of  refrigerant  un¬ 
der  accepted  orders.  IPI  has  had  expensive 
experience  with  some  of  the  defendant- 
manufactiuers  In  delaying  acceptance  of 
orders.  In  refusing  to  set  or  to  abide  by  ship¬ 
ping  schedules,  and  In  falling  to  ship  in  a 
timely  fashion.  The  result  has  been  that  IPI 
has  lost  substantial  sales  because  it  did  not 
have  the  refrigerant  to  package;  meanwhile. 
IPI’s  manufacturer-6UK>lWrs  were  compet¬ 
ing  with  it  directly  In  the  wholesaler  mar¬ 
ket,  were  filling  their  own  orders,  and  were 
exploiting  IPI’s  lack  of  available  and  reliable 
supply.  Any  final  decree  entered  herein 
should  Impose  upon  the  defendant-manu- 
factiners  affirmative  duties  requiring  the 
prompt  acceptance  of  orders  as  well  as  the 
timely  and  seasonable  shipment  of  refriger¬ 
ant  thereunder,  particularly  concerning 
orders  of  their  competitors,  the  Independent 
repackagers. 

’The  deficiencies  In  the  proposed  Consent 
Judgment's  provisions  concerning  the  physi¬ 
cal  or  quantitative  aspects  of  assuring  bulk 
supplies  to  the  Independent  repackager  are 
significant.  Nonetheless,  those  deficiencies 
are  overshadowed  by  the  omission  of  any 
terms  concerning  the  prices  at  which  the 
defendant-manufacturers  are  to  sell  bulk 
refrigerant  to  the  Independent  repackager  or 
to  themselves  as  "repackagers,"  or  at  which 
they  are  to  sell  packaged  refrl^rant  to  the 
whcdesaler.  That  the  defendants  must  sell 
"on  such  defendant-manufacturer’s  regular 
terms  and  conditions  of  sale  *  *  *  to  any 
reseller  who  pays  cash  or  meets  Its  customary 
credit  requirements”  misses  the  point  en¬ 
tirely.  As  earlier  noted  in  this  Comment,  the 
defendant-nuinufacturers  occupy  the  dual 
positions  of  manufacturer  as  well  as  repack¬ 
ager.  Among  the  recent  developments  which 
were  discussed  above  was  that  the  manu¬ 
facturers  were  quoting  bulk  refrigerant  to 
the  Independent  repackager  and  were  quot¬ 
ing  packaged  refrigerant  to  the  wholesaler 
all  at  prices  which  would  not  allow  the  In¬ 
dependent  to  compete  with  the  manufac¬ 
turers  for  the  whcriesaler  trade.  One  explana¬ 
tion  is  that  the  manufacturer-repackager  Is 
not  “selling”  bulk  to  Itself  at  the  same  prices 
as  It  Is  quoting  to  the  Independent.  Because 
other  direct  packaging  ooirts.  freight,  etc. 
tend  to  be  generally  standardized,  the  only 


remaining  alternative  explanation  Is  that 
the  manufacturers  are  selling  to  the  whole¬ 
saler  at  or  briow  the  manufacturers’  cost. 

’The  drift  of  the  manufacturer’s  activities 
during  the  course  of  this  litigation  has  been 
from  the  mdglnal  crude  refusal  to  sell  to  cer¬ 
tain  wholesalers  to  the  present  sophisticated 
effective  refusal  to  sell  by  the  deft  orchestra¬ 
tion  of  pricing  mechanisms.  Rather  than  cur¬ 
ing  the  maqufacturer-created  anti-trust 
problems  in  the  refrigerant  market,  this  case 
In  the  posture  of  the  proposed  Consent  Judg¬ 
ment  has  simply  matured  those  problMns. 

If  this  Court  and  the  Department  of  Justice 
are  not  up  to  combating  these  current  refine¬ 
ments  of  the  manufacture’s  conduct,  the 
wholesalers’  situation  will  be  worsened  by  the 
Judicially-approved  elimination  of  the  Inde¬ 
pendent  repackager  as  a  sotnoe  of  supply 
competitive  with  the  manufactiu'e. 

In  sum,  the  proposed  Consent  Judgment 
lacks  adequate  quantitative  and  price  assur¬ 
ances  concerning  refrigerant  sales  from  the 
defendant-manufacturers  to  the  Independent 
repackager.  ’That  Consent  Judgment  will 
foster  the  total  takeovw  of  the  wholesalers’ 
supply  channels.  The  Independent  repackager 
segment  of  the  refrigerant  market  will  be 
eliminated.  And  the  wholesale  as  well  as 
the  ultimate  consumer  wlU  be  deprived  of 
the  benefits  of  the  competition  between  the 
manufacturer  and  the  independent  supplier. 
Undoubtedly,  so  long  as  the  manufacturers’ 
present  pricing  techniques  continue,  the 
wholesaler  can  purchase  packaged  refriger¬ 
ant  from  those  defendants  cheaper  than  he 
can  from  the  independent  repackager.  In  the 
bcdance  and  over  the  long  term,  however, 
preserving  manufacturer-independent  sup¬ 
plier  competition  must  be  viewed  as  more  in 
the  public  interest  than  any  short-term  price 
bargains. 

Conclusion 

Three  principal  deficiencies  In  the  pro- 
proposed  Consent  Judgment  have  been  dis¬ 
cussed  In  this  Comment:  (1)  The  failure  to 
contain  assurances  that  the  defendant-man¬ 
ufacturers  will  provide  the  Independent  re¬ 
packager  on  a  timely  basis  with  physical 
quantities  of  bulk  refrigerant  adequate  to 
enable  the  independent  repackager  to  com¬ 
pete  with  the  manufacturer  for  the  whole¬ 
saler  trade;  (2)  the  failure  to  contain  as¬ 
surances  that  the  defendant-manufactur¬ 
ers’  sale  of  bulk  refrigerant  to  the  Inde¬ 
pendent  repackager  and  their  sale  of  pack¬ 
aged  refrigerant  to  wholesalers  will  be  at  rea¬ 
sonable  prices  and  at  levels  which  will  allow 
competitive  maaufacturer-vs.-lndependen/t 
pricing  to  the  wholesaler;  and  (3)  the  failure 
to  provide  that  any  reeeller.  Including  an 
Independent  repackager,  may  apply  to  the 
Court  directly  for  relief  under  Section  IX 
of  the  Final  Judgment.  I 

Until  these  deficiencies  are  corrected,  the 
proposed  Consent  Judgment  Is  not  In  the 
public  Interest.  This  Court  should  approve 
that  Consent  Judgment  only  if  provisions 
are  added  covering  the  following  general 
areas; 

A.  Prohibiting  each  defendant-manufac¬ 
turer  from  Instituting  and/or  pursuing  any 
practice  with  regard  to  pricing,  terms  of  sale, 
or  other  types  of  action  in  the  sale  of  bulk 
or  packaged  refrigerant  to  IPI  or  to  any 
other  Independent  repackager  or  to  any 
wholesaler  with  the  Intent  or  effect  of  reduc¬ 
ing  or  eliminating  competition  between 
such  defendant-manufacturer  and  IPI  or  any 
other  Independent  repackager; 

B.  Providing  that  It  shall  be  unreasonable 

fcM*  any  defendant-manufacturer  to  Institute 
any  plan  for  the  distribution  of  Its  refrig¬ 
erant  that  gives  any  lees  preference  to  the 
Independent  repackager  than  to  any  other 
customer  or  class  of  customer  of  such  de-  ] 

fendant;  and  i 
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C.  Providing  that  Jurisdiction  be  retained 
by  the  Court  for  the  purpose  of  enaMlng  IPX 
or  any  othw  Independent  repa<*ager  to  apply 
directly  to  thia  Court  for  relief  under  Section 
IX  of  the  Pinal  Judgment. 

In  Appendix  "A”  hereto.  IPI  offers  some 
specific  suggestions  which  might  remedy  the 
(Iftflclunrinit  of  the  proposed  Consent  Judg¬ 
ment.  Being  suggestions  only  and  offered 
solely  to  be  constructive,  they  do  not  con¬ 
stitute  an  essential  part  of  IPI’s  Comment. 
Nonetheless,  those  suggestions  do  address 
themselves  to  the  general  areas  which  must 
be  covered  If  the  Consent  Judgment  Is  to 
serve  adequately  the  public  Interest.  And 
these  general  areas,  as  above  set  out,  must 
serve  as  reference  points  to  this  Court  in  Its 
determination  whether  to  approve  the  pres¬ 
ently  proposed  or  any  future  proposed  con¬ 
sent  decree. 

With  these  deficiencies  corrected  In  the 
general  areas  set  forth,  the  proposed  Consent 
Judgment  Is  otherwise  generally  satisfactory 
to  IPI. 

Req>ectfully  submitted, 

Richard  Jones, 

RoBEBT  J.  O’Connor, 
Herahherger,  Patterson,  Jones 
Both.  700  Farm  Credit  Banks 
Building,  Wichtta.  Kansas  97202. 

George  F.  Karch,  Jr., 
Thompson,  Hine  A  Flory,  1100  Na¬ 
tional  CHty  Bank  Building,  Cleve¬ 
land.  OMoAAlld. 

By  Richard  J.  O’Connor. 

|PR  1)00.79-34643  FUedfi-34-79;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(CA  3839] 

CALIFORNIA 

Application 

Notice  is  hereby  given  that,  pursuant 
to  aectlon  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) .  the  Juniper  Petroleum  Corporation 
has  applied  for  a  3Vx"  low  pressure  gas 
pipeline  right-of-way  across  the  follow¬ 
ing  described  public  lands: 

Mount  Diablo  Base  and  Meridian 

CALIFORNIA 

T.  SO  8..  R.  30  E. 

Sac.  35.  in  X^NEiA 
T.  30  8..  R.  31  B. 

8ae.  19.  In  lot  17 

This  pipeline  will  carry  gas  across 
4670.34  feet  of  national  resource  lands 
in  Kem  County,  California. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  State  OflOce. 
Bureau  of  Land  Management.  Room  E- 
2841,  2800  Cottage  Way,  Sacramento, 
California  95825. 

Joan  B.  Russell, 

Acting  Chief,  Branch  of  Lands 
and  Mineral  Operations. 

[PR  Doc.7e-24843  FUed  8-24-76;8:45  am] 


MONTANA  STATE  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Mon¬ 
tana  State  Multiple  Use  Advisory  Boeud 
of  the  Bureau  of  Land  Management  will 
meet  September  8.  9,  and  10,  1976.  The 
September  8  session  will  be  held  In  the 
meeting  room  of  the  First  State  Bank  of 
Fort  Benton,  1502  Main  St.,  Fort  Benton, 
Montana,  at  7  p.m.  This  session  will  be 
devoted  to  briefings  and  presentations 
for  the  Board  Members  on  problems  and 
(mP^unlties  associated  with  managing 
national  resource  lands  and  resources 
along  the  Missoiui  River  in  Montana. 

This  meeting  is  open  to  the  public,  and 
time  will  be  provided  for  interested  per¬ 
sons  to  make  oral  presentations  to  the 
board  on  management  of  national  re- 
soiuce  lands  and  resources  along  the 
Missouri  River. 

Written  presentations  on  any  subject 
may  be  filed  for  consideration  by  the 
board  at  the  meeting  or  with  the  State 
Director. 'Bureau  of  Land  Management, 
222  North  32nd  St.,  P.O.  Box  30157,  BU- 
lings,  MT  59107. 

Persons  wishing  to  make  presentations 
to  the  board  at  the  September  8  session 
should  notify  the  Montana  Burmu  of 
Land  Management  State  Director  at  the 
above  address  prior  to  September  7, 1976. 

The  September  9-10  sessions  will  be  In 
the  form  of  a  guided  field  trip  on  the 
Missouri  River  in  Montana  between  Coal- 
banks  Landing  and  Judith  Landing  with 
a  campout  on  the  night  of  September  9 
at  Hole  in  the  Wall.  The  field  trip  is  also 
open  to  the  public.  Persons  going  on  the 
trip  will  have  to  provide  their  own  trans¬ 
portation,  equipment  and  meals. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Ctordon 
W.  Flint,  Public  Affairs  OflScer,  Bureau  of 
Land  Management.  P.O.  Box  30157,  Bil¬ 
lings.  MT  59107.  Telephone  (406)  245- 
6711,  Ext.  6561. 

Edwin  Zaidlicz, 
State  Director, 

(PR  Doc.76-24808  PUed  8-24-76:8:46  am] 


ROSWELL  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Public  Meeting 

Notice  b  hereby  given  that  the  Roswell 
Dbtiict  Multiple  Use  Advbory  Board  of 
the  Bureau  of  Land  Management  will 
meet  In  open  session  September  20,  1976, 
at  the  Roswell  Inn,  1815  North  Main, 
Roswell.  New  Mexico.  “ 

The  morning  session  will  begin  at  8 
a.m.  and  will  be  devoted  to  review  and 
recommendation  on  the  Department  of 
the  Interior’s  proposed  revised  regula¬ 
tions  for  the  management  of  livestock 
grazing  on  lands  administered  by  the 
Bureau  of  Land  Management.  Time  will 
be  available  for  a  limited  niunber  of 
brief  oral  statements  by  members  of  the 
public. 

Hie  afternoon  session  will  begin  at  1 
pjn.  and  will  be  for  further  public  com¬ 


ments  on  antelope  fencing^ind  fence 
modifications.  No  recommendations  will 
be  asked  for  In  thb  session. 

Written  statements  on  either  subject 
should  be  presented  to  the  ofiBclal  Usted 
below.  Further  information  concerning 
thb  meeting  may  be  obtained  from 
James  H.  O’Connor.  Dbtrict  Manager. 
Bureau  of  Land  Management.  P.O.  Box 
1897,  Roswell,  New  Mexico  88201,  tele¬ 
phone  number  622-7670. 

Dated:  August  17. 1976. 

James  H.  O’Connor, 
District  Manager. 
•[PR  Doe.76-24887  Piled  8-24-76;8:45  am] 


National  Park  Service 

CHESAPEAKE  AND  OHIO  CANAL  NA¬ 
TIONAL  HISTORICAL  PARK  COMMIS¬ 
SION 

Meeting  * 

Notice  b  hereby  given  in  accordance 
with  Federal  Advbory  Conunlttee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Hbtorical  Park 
Commission  will  be  held  on  Saturday, 
September  25,  1976,  -at  9  a.m.,  at  the 
St^hen  Mather  Training  Center,  Harp¬ 
ers  Perry,  West  Virginia. 

’The  Commission  was  estabUshed  by 
Pub.  L.  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  adminbtration  and  development  of 
the  Chesapeake  and  Ohio  Canal  National 
Hbtorical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Miss  Nancy  Long  {Chairman),  Glen  Echo, 
Maryland. 

Mrs.  Anthony  C.  Morelia.  Bethesda,  Mary¬ 
land. 

Mr.  Donald  Prush,  Hagerstown,  Maryland. 
Honorable  Vladimir  A.  Wahbe, '  Baltimore, 
Maryland. 

Mr.  Anthmiy  Abar,  Annapolis,  Maryland. 

Mrs.  John  L.  Melnick,  Arlington.  Vtiglnla. 
Mrs.  Dorothy  Grotoa.  Arlington,  Virginia. 
Mr.  Burton  C.  English,  Berkeley  Springs,  West 
Virginia. 

Mr.  Henry  W.  Miller.  Jr.,  Paw  Paw,  West  Vir¬ 
ginia. 

Mr.  Lorenzo  W.  Jacobs,  Jr..  Washington,  D.C. 
Mr.  Joseph  H.  Cole.  Washington,  D.C. 

Mr.  Ronald  A.  CUtas.  LaVale,  Mm^land. 

Mrs.  Mary  Mlltenberger.  Cumberland.  Mary¬ 
land. 

Dr.  James  H.  OOtord,  Frederick,  Maryland. 
Dr.  Kenneth  Bromfield,  Predertek.  Maryland. 
Mr.  Edwin  P.  Wessly,  Chevy  Chase,  Mary¬ 
land. 

Mr.  John  C.  Frye,  Gepland,  Maryland. 

Mr.  Rome  P.  Sohwagel.  Keedysvme,  Mary¬ 
land. 

The  matters  to  be  discussed  at  thb 
meeting  include: 

1.  Whiting’s  Neck  F’arm  Community. 

2.  Western  Maryland  Railway  Aban¬ 
donment. 

8.  Inta’pretive  Prospectus. 

4.  Abner  Cloud  House. 

5.  Legislation  to  Dedicate  C&O  Canal 
NHP  to  Justice  Douglas. 

6.  Cumberland  Boundary  Legblatlon. 

7.  Reaction  to  Oeneral  Plan. 

8.  Canal  Construction  Projects. 

9.  Montgomery  County  AWT. 
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10.  Land  Acquisition. 

11.  Commission  Goals. 

12.  Paili  Maintenance:  Mowing  Policy. 

IS.  Superintendent’s  and  Area  Re¬ 
ports. 

Tlie  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom¬ 
modating  members  of  the  public  are  lim¬ 
ited  and  it  Is  expected  that  not  more 
than  30  persons  will  be  able  to  attend 
the  sessions.  Any  member  of  the  public 
may  file  with  the  Committee  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  Information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Richard  L.  Stanton,  Associate  Director. 
Co(^ratlve  Activities,  National  Capital 
Parks,  at  Area  Code  202-426-0715.  Min¬ 
utes  of  the  meeting  will  be  available  for 
public  inspection  2  weeks  after  the  meet¬ 
ing.  at  the  Office  of  National  Capital 
Parks,  Room  208,  1100  Ohio  Drive,  SW., 
Washington,  D,C. 

Dated:  August  19,  1976. 

RICHAHD  L.  STANtbN, 

D&ector,  National  Capital  Parks. 

(FR  Doc.7e-24824  Piled  8-24-76:8:46  am) 


Office  of  the  Secretary 
COUNtAOO  RIVER  STORAGE  PROJECT 

Notice  of  Proposed  Revised  Allocation  of 
Peaking  Power 

Pursuant  to  Pub.  L.  84-485,  April  11, 
1956  (70  Stat.  105) ,  and  by  virtue  of  au- 
th(»1ty  under  the  Reclamation  Project 
Act  of  1939,  August  4.  1939  (53  Stat.  1187, 
1194, 1198),  the  Secretary  of  the  Interior 
proposes  to  allocate  additional  power 
from  the  Colorado  River  Storage  Project 
(CRSP)  to  be  marketed  by  the  Bureau  of 
Reclamation. 

Ihere  will  be  108  megawatts  peak¬ 
ing  power-  available  without  energy  for 
each  summer  season  (April  through 
S^rtemba*)  and  227  megawatts  without 
energy  for  each  winter  season  (October 
through  Msuch)  beginning  with  the 
1977-78  winter  season  and  extending 
through  the  end  of  the  1989  summer 
season. 

Twelve  public  c(Hnments  were  received 
<m  the  proposed  allocatimi  which  was 
publldied  by  notice  in  the  Pbdkkal  Rbq- 
isna.  V(M.  40,  No.  247,  Tuesday.  Decem¬ 
ber  23,  1975.  A  detailed  review  ot  the 
comments  received  was  made,  and  copies 
oS  the  comments  and  the  review  are  avail¬ 
able  for  public  inspection  at  either  of 
the  (^ces  below: 

Chief,  Dlrtslon  at  Power,  Bureau  of  Becla- 
mattoii.  Boom  7612,  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240,  Telephone: 
(202)  848-6337. 

Beglonal  Dlreetor,  Attention:  Code  600, 
Upper  Colorado  Bsglon,  Btireau  of  Becla- 
msMmi,  Depamnent  at  the  Interior,  P.O. 
Box  11668,  Salt  Lake  City,  Utah  84147, 
T^ephone:  (801)  624-6493. 

Based  en  that  review,  a  pnq^osed  re¬ 
vised  allocattoQ  has  been  made  and  ap¬ 
pears  below.  The  principal  changes  are 


that  the  quantities  of  peaking  power  re¬ 
jected  by  various  allottees  have  been  re¬ 
allocated  among  those  allottees  which 
requested  additional  amounts  of  peaking 
power. 

Northern  Division  allocations  were  in¬ 
creased  to  those  allottees  which  requested 
addltimial  amounts  in  proportion  to  the 
original  allocation  since  the  majority  of 
requests  were  not  for  definite  amoimts 
but  for  whatever  additional  quantities 
would  be  available.  The  Southern 
Division  allocations  were  increased  to 
those  allottees  which  requested  addition¬ 
al  amounts  of  peaking  power  in  propor¬ 
tion  to  the  requests  since  all  such  re¬ 
quests  were  for  d^nlte  amounts  of 
power. 
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10,728 

The  proposed  revision  to  the  original 
allocation  appears  below: 

Entitles  wishing  to  do  so  should  sub¬ 
mit  their  comments  in  writing  to  either 
of  Uie  offices  shown  above  on  or  before 
September  24,  1976.  After  review  of  any 
comments  received,  a  final  allocation  will 
be  prepared  and  published,  after  which 
allottees  will  have  imtil  December  1, 
1976,  to  place  their  allocations  under  con¬ 
tract.  Any  allocations  not  placed  imder 
contract  by  that  date  will  be  automatic¬ 
ally  rescinded. 

Dated:  August  17.  1976. 

Dennis  N.  Sachs, 
Deputy  Assistant  Secretary 
of  the  Interior. 
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NATURAL  SCIENCES  ADVISORY  COMMIT¬ 
TEE  FOR  FISH  AND  WILDLIFE  AND 
PARKS 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  meetings  of  the  Natural  Sciences 
Advisory  Committee  for  Pish  and  Wild¬ 
life  and  Parks  will  be  held  on  September 
10  and  11  in  the  Superintendent’s  Con¬ 
ference  Room.  Mammoth  Hot  Springs, 
Yellowstone  National  Park. 

The  purpose  of  the  Advisory  Commit¬ 
tee  is  to  advise  the  Secretary  of  the  In¬ 
terior  with  regard  to  the  planning  and 
execution  of  the  fish  and  wildlife  re¬ 
search  and  habitat  preservation  pro¬ 
grams  and  natural  history  scientific  re¬ 
search  programs. 

The  members  of  the  Advisory  Commit¬ 
tee  are  as  follows: 

Dr.  Diurward  L.  Allen  (Cbairman),  Lafayete, 
Indiana 

Dr.  A.  Starker  Leopold,  Berkeley,  California 
Dr.  Frank  C.  Bellrose,  Havana,  Illinois 
Dr.  Eric  O.  Bolen,  Slnton,  Texcas 
Dr.  Clark  Hubbs,  Austin,  Texas 
Dr.  Laxurence  R.  Jahn,  Washington,  D.C. 

Dr.  F.  Wayne  King,  Bronx,  New  York 
Dr.  Willard  D.  mirnstra,  Carbondale,  Illinois 
Dr.  Robert  T.  Lackey,  Blacksbxurg,  Virginia 
Mr.  John  L.  Spinks,  Jr.,  (Executive  Secre¬ 
tary)  ,  Waahi^ton,  D.C. 

Meetings  will  commence  at  9  a.m.  on 
September  10  in  the  Superintendent’s 
Conference  Room,  Yellowstone  Park 
Headquarters.  Agenda  items  include: 

Introductory  remarks  by  Assistant  Secre¬ 
tary  Reed 

Review  of  Predator  Research  Program  of 
the  D.S.  Fish  and  WUAlfe  Service 
Review  of  Cooperative  Wildlife  Research 
Unit  Program.  U.S.  Fish  and  Wildlife  Service 
The  meetliig  will  continue,  commencing 
0:00  a.m.  on  September  11,  in  the  Superin¬ 
tendent’s  Conference  Room,  Yellowstone  Park 
Headquarters.  Agenda  items  include: 

Natianal  Wildlife  Refuge  System — Imple¬ 
mentation  of  Recommendations  of  1068 
Leopold  Report,  Pish  and  Wildlife  Service 
Fisheries  Management  Program,  Yellow¬ 
stone  National  Park,  National  Park  Service 


Natural  Fire  Management,  Yellowstone  Na¬ 
tional  Park,  National  Park  Service 

Status.  Management,  and  Possible  Reintro¬ 
ductions  of  Cants  lupus  irremotus 

National  Park  Service,  Pish  and  Wildlife 
Service 

Consideration  of  Agenda  and  Confirmation 
of  Dates  for  next  Committee  Meeting 

The  meetings  will  be  open  to  the  public, 
but  facilities  and  space  to  accommodate 
members  of  the  public  are  limited,  and  it 
is  expected  that  not  more  than  20  people 
will  be  able  to  attend. 

Any  member  of  the  public  may  file  with 
the  Advisory  Committee  a  statement  in 
writing  concerning  any  of  the  matters  to 
be  discussed.  Persons  desiring  further  in¬ 
formation  concerning  this  meeting  or 
who  wish  to  file  written  statements  may 
contact  Mr.  John  L.  Spinks.  Jr.,  Office  of 
the  Assistant  Secretary  of  Interior  for 
Fish  and  Wildlife  and  Parks,  Washing¬ 
ton.  D.C.,  at  202  343-6767. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  10  to  12  weeks 
after  the  meeting  in  Room  3153,  Interior 
Building,  Washington,  D.C.,  and  in  the 
Superintendent’s  Office,  Yellowstone 
Park  Headquarters. 

Dated:  August  19,  1976. 

John  L.  Spinks,  Jr., 
Special  Assistant  to  the  Assist¬ 
ant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.76-24822  FUed  8-24-76;8:46  am] 


TASK  FORCE  ON  THE  AVAILABILITY  OF 

FEDERALLY-OWNED  MINERAL  LANDS 

Change  of  Location  of  Public  Hearinga 

Notice  is  hereby  given  that  the  loca¬ 
tion  of  the  public  hearings  being  held  by 
the  Department  of  the  Interior’s  Task 
Force  on  the  Availability  of  Federally- 
Owned  Mineral  Lands,  September  15  and 
16  at  9  a.m.,  has  been  changed  from  the 
Department  of  the  Interior’s  South  audi¬ 
torium  to  the  auditorium  of  the  Main 
Interior  Building  at  18th  and  C  Streets, 
NW. 
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Heatings  In  Salt  Lake  City.  Utah,  Sep¬ 
tember  8  and  9,  will  be  held  at  the  Salt 
Palace,  as  originally  scheduled. 

Dennis  Sachs. 
Chairman, 

Deputy  Assistant  Secretary. 
Attgvst  18,  1970. 

[FR  Doc.76-24810  FUed  8-24-76:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

BOULDER  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Departmrat  of 
Agriculture,  has  prepar^  a  draft  envi¬ 
ronmental  statement  for  Boulder  Plan¬ 
ning  Unit,  Forest  Service  Report  Num¬ 
ber  USDA-FS-Rl-04-DE6-Adm  Rl-76- 
22. 

The  environmental  statement  con¬ 
cerns  a  proposed  land  use  plan  for 
Boulder  Planning  Unit.  Boundary 
County,  Idaho.  Approximately  68,000 
acres  are  Included  in  the  planning  unit 
of  which  55,640  acres  are  National  Forest 
land.  This  plan  allocates  resources  and 
specifies  land  use  prescriptions  for  Na¬ 
tional  Forest  land  only.  Resource  infor¬ 
mation  for  lands  in  other  ownership  is 
also  Included  for  owners/managers  to 
use  as  they  wish. 

With  the  exception  of  State  or  private 
holdings  genenilly  located  along  the 
north  and  west  boiuidaries  of  the  plan¬ 
ning  imit,  most  of  the  National  Forest 
ownership  is  contiguous.  The  proposed 
plan  would  emphasize  timber  manage¬ 
ment  for  three  of  the  five  management 
imits,  big  game  winter  range  for  a  fourth, 
and  wildlife  and  recreation  values  for  a 
fifth.  Critical  grizzly  bear  habitat,  which 
occurs  In  two  management  units,  would 
not  be  developed. 

Sizeable  imdeveloped  areas  exist 
within  and  contiguous  to  the  Boulder 
unit.  Planning  processes  for  this  unit 
included  a  wilderness  evaluation  of  this 
total  undeveloped  acreage.  Under  the 
proposed  plan  for  Boulder  no  portion  of 
the  undeveloped  areas  within  this  unit 
would  be  studied  for  possible  inclusion  in 
the  National  Wilderness  Preservation 
System.  However,  mut^  of  the  unit’s  ciu:- 
rently  undeveloped  areas.  24,120  acres 
out  of  a  possible  39,800,  would  remain  in 
an  imdeveloped  state. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  August  18, 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

nSDA  Forest  Service.  South  Agriculture 
Bldg.,  Room  3230,  12tb  St.  &  Independence 
Ave.,  SW.,  Washington,  D.C.  20260. 

USDA  Forest  Service,  Northern  Region,  Fed¬ 
eral  Building,  Miseoula,  MT  50801. 

USDA  Forest  Service,  Idaho  Panhandle  Na¬ 
tional  Forests,  P.O.  Box  310,  Coeur  d’  Alene, 
ID  83814. 
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USDA  Forest  Service.  Bonners  Ferry  Ranger 

District,  Route  No.  1,  Box  390,  Bormers 

Perry,  ID  83806. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  Ralph  Klzer,  Idaho  Panhandle  Na¬ 
tional  Forests,  P.O.  Box  310,  Coeur  d’ 
Alene,  ID  83814. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  auUiorlzed  to  develop  and  enforce  en¬ 
vironmental  standards,  and  from  Fed¬ 
eral  agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environment^  impact  involv^  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addressed  to  Forest 
Supervisor,  Ralph  Kizer,  Idaho  Pan- 
himdle  National  Forests,  P.O.  Box  310, 
Coeur  d’  Alene.  ID  83814. 

Comments  mvist  be  received  by  October 
18,  1976  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Ralph  D.  Kizer. 

Forest  Supervisor. 

August  18,  1976. 

[FR  Doc.76-24888  Filed  8-24-76;8:45  am] 


SOUTH  FOURCHE  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  the  South 
Fourche  Planning  Unit,  Ouachita  Na¬ 
tional  Forest,  Arkansas,  USDA-PS-R8- 
DES  (Adm.) -76-08. 

Tills  environmental  statement  con¬ 
cerns  the  proposed  management  direc¬ 
tion  and  resource  allocation  for  the 
South  Fourche  Unit,  Ouachita  National 
Forest. 

This  draft  environmental  statemoit 
was  transmitted  to  CEQ  on  August  16, 
1978. 

Copies  are  available  for  inspection 
during  regular  working  hoiu:s  at  the  fol¬ 
lowing  locations: 

XTSDA,  F(M«st  Service,  South  Agrlc\iltxire 
Bldg.,  Room  3230,  12th  St.  &  Independence 
Ave..  SW..  Washington,  D.C.  20250. 

DBDA.  Forest  Service,  1720  Peachtree  Road, 
NW.,  Room  804,  Atlanta,  Georgia  30309. 
T7BDA,  Forest  Service.  Ouachita  National 
Forest.  P.O.  Box  1270.  Federal  BuUdlng, 
Hot  Springs,  Arkansas  71901. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Alvis  Z.  Owen, 
Forest  Supervisor,  Ouachita  National 
Forest,  P.O.  Box  1270,  Federal  Building, 
Hot  Springs,  Arkansas  71901. 

Cities  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
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and  locsd  agencies  as  outlined  in  the 
CEQ  Guidelines. 

Comments  are  Invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  devel(H>  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Alvis  Z. 
Owen,  Forest  Supervisor,  Ouachita  Na- 
tional\Forest,  P.O.  Box  1270,  Federal 
Building,  Hot  Springs,  Arkansas  71901. 
Comments  must  be  received  by  October 
16,  1976  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Alvis  Z.  Owen, 
Forest  Supervisor, 

August  16, 1976. 

(FR  Doc.76-24806  Filed  8-24-76;8:45  am] 


THOMPSON  CREEK  LAND  USE  PLAN  FOR 
THE  WHITE  RIVER  NATIONAL  FOREST 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Thompson 
Creek  Land  Use  Plan  for  the  White  River 
National  PwesL  The  Forest  Service  re¬ 
port  niunber  is  USDA-FS-R2-FES 
(Adm)  FY-76-12. 

The  environmental  statement  concerns 
a  proposal  to  revise  the  existing  multiple 
use  plan  for  the  Thompson  Ch-cek  area  of 
the  White  River  National  Forest. 

This  draft  eni^nmental  statement 
was  transmitted  io  CEQ  on  August  18, 
1976. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

DSDA  Forest  Sendee,  So.  Agriculture  Bldg., 
Boom  3230,  12tti  St.  &  Independence  Ave., 
SW,  Washington.  D.C.  20260. 

XTSDA,  Forest  Service,  11177  West  8tb  Avenue, 
P.O.  Box  25127,  Denver.  Colorado  80225. 
XTSDA.  PcHsst  Service.  White  River  National 
Forest,  Old  Federal  Building,  P.O.  948, 
Olenwood  Springs,  CO  81601. 

XTSDA,  Forest  Service,  Sopils  Ranger  District, 
Main  &  Weant,  P.O.  Box  248,  Carbondale, 
CO  81623. 

A  limited  number  of  single  copies  are 
available  luion  request  to  Thomas  C. 
Evans,  Forest  Supervisor,  White  River 
National  Forest,  P.O.  Box  948,  Olenwood 
Springs,  Colorado  81601. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

CcHnments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en- 
xrlronmental  standards,  and  from  Federal 
agencies  having  Jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vlronmental  impact  Involved  for  which 


comments  have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  the  proposed  ac¬ 
tion  and  requests  for  additional  informa¬ 
tion  should  be  addressed  to  Thomas  C. 
Evans,  Forest  Supervisor,  White  River 
National  Forest,  P.O.  Box  948,  Glenwood 
Springs,  Colorado  81601.  Ckrmments  must 
be  received  by  October  18,  1976,  in  order 
to  be  considered  in  the  preparation  of  the 
final  environmental  statement. 

John  C.  Smith, 
Acting  Forest  Supervisor. 

August  18,  1976. 

(FR  Doc.76-24840  Filed  8-24-76:8:46  ami 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

LICENSING  PROCEDURES  SUBCOMMIT¬ 
TEE  OF  THE  COMPUTER  SYSTEMS 

TECHNICAL  ADVISORY  COMMITTEE 

Open  Meeting  ■ 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (Supp.  rv,  1974),  notice  is 
hereby  given  that  a  meeting  of  the  Li¬ 
censing  Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Tuesday,  Sep¬ 
tember  14,  1976,  at  9  a.m.  in  Room  1096, 
Main  Commerce  Building,  14th  and  Con¬ 
stitution  Avenue,  NW.,  Washington,  D.C. 

The  Computer  Syst«ns  Technical  Ad¬ 
visory  Conunittee  was  Initially  estab¬ 
lished  on  January  3,  1973.  On  Decem¬ 
ber  20,  1974,  the  Acting  Assistant  Sec¬ 
retary  for  Administration  approved  the 
recharter  and  extension  of  the  Commit¬ 
tee  for  two  additional  years,  pursuant  to 
section  5(c)(1)  of  the  Export  Adminis¬ 
tration  Act  of  1969,  as  amended,  50 
U.S.C.  App..  Sec.  2404(c)(1)  and  the 
Federal  Advisory  CTommittee  Act.  The 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical  Advi¬ 
sory  Committ^  was  initially  established 
on  February  4,  1974.  On  July  8,  1975,  the 
Director.  Of&ce  of  Export  Administra¬ 
tion.  approved  the  reestablishment  of 
this  Subcommittee,  pursuant  to  the 
charter  of  the  Committee.  ' 

Hie  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  worldwide 
availability  and  actual  utilizatiem  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems.  Including  technical  data  related 
thereto,  and  Including  those  whose  ex¬ 
port  is  subject  to  multilateral  (CXXX>M) 
controls.  The  Licensing  Procedures  Sub¬ 
committee  was  formed  to  review  the  pro¬ 
cedural  aspects  of  export  license  appll- 
,.  cations  within  the  Office  of  E^xport  Ad¬ 
ministration  and  recommend  areas 
where  Improvements  can  be  made. 

The  agenda  for  the  meeting  is: 

(1)  Opening  remarks  by  the  Subcom¬ 
mittee  Chairman. 

(2)  Presentation  of  papers  ot  com¬ 
ments  by  the  public. 
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(3)  Status  review  of  parameters 
format. 

(4)  Presentation  by  Donald  Sackman: 
Administrative  Information  system/ in¬ 
dustry  certification. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  mnnbers  of  the  public  may 
present  oral  statements  to  the  Subcom¬ 
mittee.  Written  statements  may  be  sub¬ 
mitted  at  any  Ime  before  or  after  the 
meeting. 

Copies  of  the  minutes  of  the  meeting ' 
will  be  available  upon  written  request 
addressed  to  the  Freedom  of  Informa¬ 
tion  Officer,  Room  3100,  Domestic  and 
International  Business  Administration, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera¬ 
tions  Division,  Office  of  Export  Adminis¬ 
tration,  Domestic  and  International 
Business  Administration,  Room  1617M, 
UB.  Department  of  Commerce,  Wash¬ 
ington  D.C.  20230,  telephone:  A/C  202- 
877-4196. 

Dated:  August  20, 1976. 

Lawrence  J.  Brady, 
Acting  Director,  Office  of  Export 
Administration,  Bureau  of 
East-West  Trade,  U.S.  De¬ 
partment  of  Commerce. 

(FB  Doc.7&-a4910  FUed  8-24-76;8;4S  am) 


PRESIDENTS  EXPORT  COUNCIL 
Open  Meeting 

Piu^ant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act.  5  U.S.C., 
App.  I,  (Supp  IV,  1974),  notice  is  hereby 
given  that  a  meeting  of  the  President’s 
Export  Coimcil  Task  Force  on  Export 
Promotion  will  be  held  on  September  16, 
1976  from  9  a.m.  to  4:30  p.m.  in  Con¬ 
ference  Room  3817  of  the  U.S.  Depart¬ 
ment  of  Commerce.  14th  Street  and  Con¬ 
stitution  Avenue  NW,  Washington,  D.C. 
20230. 

The  Coimcil  Task  Force  was  estab¬ 
lished  in  accordance  with  the  provisions 
of  Executive  Order  11753  of  Decem¬ 
ber  20.  1973  (38  FR  34983)  and  the  Fed¬ 
eral  Advisory  Committee  Act.  The  (^Jec- 
tives  of  the  Task  Force  will  be  that  of  re¬ 
viewing  export  promotion  programs  and 
activities  of  the  Department  of  Com¬ 
merce  and  developing  recommendations, 
including  proposals  for  new  programs, 
in  this  area  for  Export  Coimcil  consider¬ 
ation. 

TTie  purpose  of  this  meeting  will  be  to 
receive  the  recommendations  of  the  Task 
Force  sub-groups  on  Data  Collection, 
Commimicating  with  Exporters  and 
Communicating  with  Chistomers  of  Ex¬ 
porters  and  initiate  the  preparation  of 
the  Task  Force  report  to  the  Export 
Council. 

The  meeting  is  open  to  the  public  and 
approximately  10  seats  will  be  available 
on  a  first-come,  first-served  basis.  In¬ 
quiries  may  be  addressed  to  Mr.  Fried¬ 


rich  R  Crupe,  Executive  Secretary  of  the 
President’s  Export  Council,  UB.  Depart¬ 
ment  of  Commerce,  Domestic  and  Inter¬ 
national  Business  Administration,  Bu¬ 
reau  of  International  Commerce,  Wash¬ 
ington.  D.C.  20230  (telei^one  202-377- 
2373). 

Copies  of  minutes  of  the  meeting  will 
be  available  on  request. 

Any  member  of  the  public  who  wishes 
to  file  a  written  statement  with  the  Task 
Force  may  do  so  before  or  after  the  meet¬ 
ing. 

Dated:  August  19,  1976. 

Robert  G.  Shaw, 
Acting  Deputy  Assistant  Secre¬ 
tary  for  International  Com¬ 
merce. 

IPR  Doc.7S-248fi3  Piled  8-24-76;8;46  am) 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adniinistration 
(Docket  No.  76N-0803;  DESI  8564] 

HIGH  MOLECULAR  WEIGHT  DEXTRAN 
6  PERCENT 

Withdrawal  of  Approval  of  New  Drug 
Applications 

In  a  notice  (DESI  8564;  Docket  No. 
FDC-D-333  (now  Docket  No.  76N-0303) ) 
published  in  the  Federal  Register  of  May 
27.  1971  (36  FR  9670),  the  Commissioner 
of  Food  and  Drugs  offered  an  opportu¬ 
nity  for  hearing  on  his  proposal  to  issue 
an  order  withdrawing  approval  of  the 
following  drug  products  containing  dex- 
tran,  which  is  used  as  a  blood  volume 
expander.  Approval  is  now  being  with¬ 
drawn,  effective  September  7, 1976. 

NDA  11-951;  6  Percent  Dextran; 
Cooper  Laboratories,  Inc.,  1259  Route  46, 
Parsippany,  NJ  07054. 

NDA  9-310;  Plasran  6  Percent;  Mead 
Johnson  Laboratories.  Division  of  Mead 
Johnson  &  Co.,  2404  Pennsylvania  St., 
Evansville.  IN  47721. 

NDA  8-858;  Dextran  Injection  6  Per¬ 
cent;  Merrell -National  Laboratories, 
Division  of  Richardson-Merrell,  Inc.,  110 
E.  Amity  Rd..  Cincinnati,  OH  45215. 

The  basis  of  the  proposed  action  was 
that  here  was  lack  of  substantial  evi¬ 
dence  that  the  drug  products  are  effective 
for  certain  of  their  labeled  claims,  and 
that  the  applications  had  not  been  sup¬ 
plemented  to  remove  the  less-than-effec- 
tive  claims  from  the  labeling. 

Neither  the  holders  of  the  new  drug 
applications  nor  any  other  person  filed 
a  written  appearance  of  election  as  pro¬ 
vided  by  the  notice.  The  failure  to  file 
such  an  appearance  constitutes  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  505,  52  Stat.  1052-1053, 
as  amended  (21  U.S.C.  355)),  and  under 
authority  delegated  to  him  (21  CFR 
5.31) ,  finds  that,  on  the  basis  of  new  in¬ 
formation  before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  there  is 
a  lack  of  substantial  evidence  that  the 


drug  prcxlucts  will  have  the  effects  they 
purport  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica¬ 
tions  Nos.  8-858,  9-310,  and  11-951  and 
all  amendments  and  supplements 
applying  thereto,  is  withdrawn  effective 
September  7,  1976. 

Shipment  in  interstate  cixnmerce  of 
the  above  listed  products  (xr  of  any 
identical,  related,  or  similar  products, 
not  the  subject  of  an  approved  new  drug 
application,  will  then  be  unlawful. 

Dated:  August  16, 1976. 

Carl  M.  Leventhal, 

Acting  Director,  Bureau 

of  Drugs.  ^ 

(FR  Doc.76-24846  Piled  8-24-76;8:45  am) 


MEDICAL  DEVICE  CLASSIFICATION 
PANELS 

Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972 
(Pub.  L.  92>-463,  86  Stat.  770-776  (6  UB.C. 
App.  I)),  the  Food  and  Drug  Adminis¬ 
tration  announces  the  formal  establish¬ 
ment  by  the  Commissioner  of  Food  and 
Drugs  on  August  9, 1976,  of  the  following 
medical  device  classification  panels  spe¬ 
cifically  authorized  by  the  Medical  De¬ 
vice  Amendments  of  1976  (Pub.  L.  94- 
295,  90  Stat.  539-583)  which  amended 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (“the  act’’) : 

Anesthesiology  Device  Classification  Panel. 
(Cardiovascular  Device  Classification  Panel. 
Dental  Device  Classification  Panel. 

Ear,  Nose,  and  Throat  Device  Classification 
Panel. 

Gastroenterological  and  Urological  Device 
Classification  Panel. 

General  and  Plastic  Surgery  Device  Classi¬ 
fication  Panel. 

General  Hospital  and  Personal  Use  Device 
Classification  Panel. 

Neurological  Device  Classification  Panel. 
Obstetrical  and  Gynecological  Device  (Classi¬ 
fication  Panel. 

Ophthalmic  Device  Classification  Panel. 
Orthopedic  Device  (Classification  Panel. 
Physical  Medicine  Device  Classification  Panel. 
Radiological  Device  Classification  Panel. 

The  function  of  these  panels  is  to  re¬ 
view  and  evaluate  data  concerning  the 
safety  and  effectiveness  of  medical  de¬ 
vices  currently  in  use  and  to  advise  the 
Commissioner  regarding  recommended 
classification  of  these  devices  into  one  of 
three  regulatory  categories;  recommend 
the  assignment  of  a  priority  for  the  ap¬ 
plication  of  regulatory  requirements  for 
devices  classified  in  the  standards  or 
premarket  approval  category;  advise  on 
any  possible  risk  to  health  associated 
with  the  use  of  devices;  advise  on  formu¬ 
lation  of  product  development  protocols 
and  review  premarket  approval  applica¬ 
tions  for  those  devices  classified  in  the 
premarket  approval  category;  review 
classification  of  devices  to  recommend 
changes  in  classification  as  appropriate; 
recommend  exemption  of  certain  devices 
from  the  application  of  portions  of  the 
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act;  advise  on  the  necessity  to  ban  a 
device;  and  respond  to  requests  from  the 
agency  to  review  and  to  make  recom¬ 
mendations  on  specific  issues  or  problems 
concerning  the  safety  and  effectiveness 
of  devices. 

These  panels  are  exempt  from  section 
14  of  the  Federal  Advisory  Committee 
Act  as  stated  in  section  513(b)  (1)  of  the 
act  (21  n.S.C.  360c(b)(l)).  and  these 
charters  will  remain  in  effect  imtll 
amended  or  terminated  by  the  Commis¬ 
sioner. 

These  newly  established  panels  super¬ 
sede  the  following  device  review  panels 
listed  with  their  dates  of  establishment: 

Panel  on  Review  of  Anesthesiology  Devices, 
established  on  October  3,  1972; 

Panel  on  Review  of  Cardiovascular  Devices, 
established  on  March  22.  1972; 

Panel  on  Review  of  Dental  Devices,  estab¬ 
lished  on  October  3.  1972; 

Panel  on  Review  of  liar.  Nose,  and  Throat 
Devices,  established  on  October  15,  1973; 
Panel  on  Review  of  Gastroenterological  and 
Urological  Devices,  established  on  April  16, 
1973; 

Panel  on  Review  of  General  and  Plastic  Sur¬ 
gery  Devices,  established  on  October  15, 
1973; 

Panel  on  Review  of  General  Hospital  and 
Personal  Use  Devices,  established  on  Oc¬ 
tober  15, 1973; 

Panel  on  Review  of  Neurological  Devices, 
established  on  October  15,  1973; 

Panel  on  Review  of  Obstetrical  and  Gyne¬ 
cological  Devices,  established  on  April  16, 
1973; 

Panel  on  Review  of  Ophthalmic  Devices, 
established  on  October  IS,  1973; 

Panel  on  Review  of  Orthopedic  Devices, 
established  on  April  25,  1972; 

Panel  on  Review  of  Physical  Medicine  (Fhys- 
latry)  Devices,  established  on  October  15, 
1973; 

Panel  on  Review  of  Radiological  Devices,  es¬ 
tablished  on  October  15, 1973. 

Dated:  August  20, 1976, 

Joseph  P.  Hile, 

Acting  Associate  Commissioner 

for  Compliance. 
(FR  Doc.76-24850  Filed  8-24-76;8:46  am] 


MEDICAL  DEVICE  CLASSIFICATION 
PANELS 

Establishment 

Pursuant  to  the  Federal  Adviscwr  C<Hn- 
xnittee  Act  of  October  6.  1972  (Pub.  Ii. 
92-463,  86  Stat.  770-776  (5  UJ3.C.  App, 
I) ) ,  Uie  Food  and  Drug  Administration 
announces  the  formal  establishment  by 
the  Commlsslcmer  of  Food  and  Drugs  on 
August  10, 1976,  of  the  following  medical 
device  classification  panels  specifically 
authmized  by  the  Medical  Device 
Amendments  of  1976  (Pub.  L.  94-295,  90 
6tat.  539-583)  which  amended  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  ("the 
act”) : 

Clinical  Chemistry  Device  Classification 
Panrt. 

Clinical  Tozlixriogy  Device  Classification 
PaneL 

HMnatology  Device  Classification  Panel. 
Immunology  Device  Classification  PaneL 
Idicroblology  Device  Classification  Panel. 
Pathology  Device  Classification  PaneL 

k 


Hie  function  of  these  panels  Is  to  review 
and  evaluate  data  concerning  the  safety 
and  effectiveness  of  medical  devices  cur¬ 
rently  In  use  and  to  advise  the  Com¬ 
missioner  regarding  recommended 
classification  of  these  devices  into  one  of 
three  regulatory  categories;  recom¬ 
mend  the  assignment  of  a  priority  for 
the  application  of  regulatory  require¬ 
ments  for  devices  classified  In  the  stand¬ 
ards  or  premarket  approval  category; 
advise  on  any  possible  risk  to  health  as¬ 
sociated  with  the  use  of  devices;  advise 
on  formulation  of  product  development 
protocols  and  review  premarket  approval 
category;  review  classification  of  devices 
to  recommend  changes  in  classification 
as  appropriate;  recommend  exemption 
of  certain  devices  from  the  application  of 
portions  of  the  act;  advise  on  the  neces¬ 
sity  to  ban  a  device;  and  respond  to  re¬ 
quests  fnxn  the  agency  to  review  and  to 
make  recommendations  on  specific  issues 
or  problems  concerning  the  safety  and 
effectivenes  of  devices. 

These  panels  are  exempt  from  section 
14  of  the  Federal  Advisory  Committee 
'Act  as  stated  in  section  513(b)  (1)  of  the 
act  (21  U.S.C.  360c(b)(l)),  and  these 
charters  will  remain  in  effect  until 
amended  or  terminated  by  the  Commis¬ 
sioner. 

Dated:  August  20,  1976. 

Joseph  P.  Hile, 

Acting  Associate 
Commissioner  for  Compliance. 

[FR  Doc.76-24849  FUed  8-24-76:8:45  am] 


[Docket  No.  76N-0246:  DESI 11730] 

MEPERIDINE  HYDROCHLORIDE  AND  PRO¬ 
METHAZINE  HYDROCHLORIDE  INJEC¬ 
TION 

Drugs  for  Human  Use;  Drug  Efficaiy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  11730;  Docket  No. 
FDC-D-440  (now  Docket  No.  76N-0246) ) 
published  in  the  Federal  Register  of 
July  11,  1972  (37  FR  13563),  the  Food 
and  Drug  Administration  (FDA)  an¬ 
nounced  Its  conclusions  that  the  drug 
product  described  below  is  (1)  effective 
as  a  preanesthetic  medication  and  as  an 
adjunct  to  local  or  general  anesthesia; 

(2)  possibly  effective  for  the  analgesic 
claims  made  for  It  (because  of  a  lack  ol 
evidence  that  promethazine  contributed 
to  the  analgesic  effectiveness  of  meperi¬ 
dine)  and  for  use  as  an  antiemetic;  and 

(3)  lacking  substantial  evidence  of  effec¬ 
tiveness  for  Its  amnesic  action.  The  no¬ 
tice  also  offered  an  opportunity  for  a 
hearing  concerning  the  Indlcaticm  con¬ 
cluded  at  that  time  to  lack  substantial 
evidence  of  effectiveness.  The  FDA  has 
reconsidered  the  information  available 
with  respect  to  the  various  analgesic 
claims  for  which  the  product  was  re¬ 
garded  as  possibly  effective  and  it  is  con¬ 
cluded  that  the  drug  Is  effective  as  an 
analgesic  (and  sedative)  in  preanesthetic 
medication.  The  manufacturer  of  the 
drug  has  deleted  from  the  labeling  all 
of  the  other  possibly  effective  claims  and 


the  Indication  stated  to  lack  substantial 
evidence  of  effectiveness.  No  person  has 
submitted  any  data  In  support  of  the  re¬ 
maining  possibly  effective  Indications  and 
those  indications  are  now  reclassified  as 
lacking  substantial  evidence  of  effective¬ 
ness.  This  notice  offers  an  opportunity 
for  a  hearing  concerning  those  Indica¬ 
tions  and  sets  forth  the  conditions  for 
marketing  the  drug  for  the  indications 
for  which  it  continues  to  be  regarded  as 
effective.  Persons  who  wish  to  request  a 
hearing  may  do  so  on  or  before  Sep¬ 
tember  24,  1976. 

The  notice  that  follows  does  not  per¬ 
tain  to  the  indication  stated  in  the  notice 
of  July  11,  1972,  to  lack  substantial  evi¬ 
dence  of  effectiveness.  No  person  re¬ 
quested  a  hearing  concerning  it  and  it  is 
no  longer  allowable  in  labeling.  Any  such 
product  labeled  for  that  Indication  is  sub¬ 
ject  to  regulatory  action. 

NDA  11-730;  Mepergan  Injection  con¬ 
taining  meperidine  hydrochloride  and 
promethazine  hydrochloride:  Wyeth 
Laboratories,  Inc.,  P.O.  Box  8299,  Phlla- 
delidiia,  PA  19101. 

Wyeth  Laboratories  supplemented  the 
new  drug  application  to  modify  the  effec¬ 
tive  indications,  to  state  that  the  fixed 
combination  was  effective  as  a  preanes¬ 
thetic  medication  when  both  analgesia 
and  sedation  were  indicated.  The  supple¬ 
ment  was  approved  on  June  11, 1973. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  applica¬ 
tion  is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder  (s)  of  the  new 
drug  appllcation(s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  Identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  In  21  cm  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  It  covers 
any  drug  product  he  manufactmes  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  may  be  Identi¬ 
cal,  related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310),  5600  Fishers  Lane, 
Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  is  effective  for  the 
indications  listed  In  the  labeling  condi¬ 
tions  below.  The  drug  now  lacks  substan¬ 
tial  evidence  of  effectiveness  for  the  In¬ 
dications  evaluated  as  possibly  effective 
in  the  notice  of  July  11, 1972. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  is  prepared  to  approve  abbreviated 
new  drug  implications  and  abbreviated 
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supplements  to  previously  approved  new 
drug  applications  under  conditions  des¬ 
cribed  herein. 

1.  Form  of  drug.  The  drug  is  in  sterile 
aqueous  solution  form  suitable  for  par¬ 
enteral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows: 

As  a  preanesthetic  medication  when  anal¬ 
gesia  and  sedation  are  Indicated.  As  an  ad¬ 
junct  to  local  and  general  anesthesia. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  product  that  is  now  the  sub¬ 
ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  October  26,  1976,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (i)  a  supple¬ 
ment  for  revised  labeling  as  needed  to  be 
In  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (U) 
a  supplement  to  provide  updating  infor¬ 
mation  with  respect  to  items  6  (compo¬ 
nents),  7  (composition),  and  8  (methods, 
facilities,  and  controls)  of  new  drug  ap¬ 
plication  form  PD-356H  (21  CTR  314.1 
(c) )  to  the  extent  required  in  abbreviated 
applications  (21  CTR  314.1(f)). 

b.  Approval  of  an  abbreviated  new  drug 
application  (21  CPR  314.1(f))  must  be 
obtained  prior  to  marketing  such  pro¬ 
duct.  Marketing  prior  to  approval  of  a 
new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa¬ 
tion  available  to  him,  the  I>irector  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade¬ 
quate  and  well-controlled  clinical  in¬ 
vestigation,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314,111 
(a)  (5),  and  21  CFR  300.50,  demonstrat¬ 
ing  the  effectiveness  of  the  drug(s)  for 
the  Indlcation(s)  lacking  substantial  evi¬ 
dence  of  effectiveness  referred  to  in  para¬ 
graph  A.  of  this  notice. 

Notice  is  given  to  the  holder(s)  of  the 
new  drug  applicatlon(s) ,  and  to  all  other 
Interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  imder  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)).  withdrawing  approval  of  the 
new  drug  application (s)  and  all  amend¬ 
ments  and  supplements  thereto  providing 
for- the  indication (s)  lacking  substantial 
evidence  of  effectiveness  referred  to  in 
paragraph  A.  of  this  notice  on  the  groimd 
that  new  information  before  him  with  re¬ 
spect  to  the  drug  product(s),  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  aiH>roval  of  the  ap¬ 


plication  (s)  .  shows  there  is  a  lack  of  sub¬ 
stantial  evidence  that  the  drug  prod- 
uct(s)  wUl  have  all  the  effects  it  pur¬ 
ports  or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling.  An 
order  withdrawing  approval  will  not  issue 
with  respect  to  any  application  (s)  sup¬ 
plemented.  in  accord  with  this  notice,  to 
delete  the  claim  (s)  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating  to 
the  legal  status  of  the  drug  products  sub¬ 
jects  to  it  (including  identical,  related,  or 
similar  drug  products  as  defined  in  21 
CFR  310.6) .  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  gener^ly  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
frwn  part  or  all  of  the  new  drug  pro¬ 
visions  of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to 
Jime  25, 1938,  contained  in  section  201  (p) 
of  the  act,  or4>ursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314) ,  the  applicant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6) ,  are 
hereby  given  an  opportunity  for  a  hear¬ 
ing  to  show  why  approval  of  the  new  drug 
application(s)  providing  for  the  claim(s) 
involved  should  not  be  withdrawn  and 
an  opportunity  to  raise,  for  administra¬ 
tive  determination,  all  issues  relating  to 
the  legal  status  of  a  drug  product  named 
above  and  all  identical,  related,  or  similar 
drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  (7FR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be¬ 
fore  September  24,  1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  October  26, 1976,  the 
data,  information,  and  analyses  on  which 
he  relies  to  Justify  a  hearing,  as  specified 
in  21  CFR  314.200,  Any  other  Interested 
person  may  also  submit  comments  on  this 
proposal  to  withdraw  approval.  The  pro¬ 
cedures  and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa¬ 
tion,  and  analyses  to  Justify  a  hearing, 
other  comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFTl  314.200. 

The  failm*e  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  (7PR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportimity  for  a  hear¬ 
ing  concerning  the  action  proposed  with 
respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  such  drug  product.  Any 


such  drug  product  labeled  for  the  indica- 
ti<xi(s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  lawfully 
be  marketed,  and  the  Food  and  Drug  Ad¬ 
ministration  will  initiate  apprcg>riate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  reqiilred 
anidyses,  the  Commissioner  will  enter 
summary  Judgment  against  the  per- 
son(s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quiintupllcate.  Such  sutxnissions,  ex¬ 
cept  for  data  and  information  prohibited 
frmn  public  disclosure  pursuant  to  21 
U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re- 
sp<»ise  to  this  notice  should  be  identified 
with  the  reference  number  DESI  11730, 
directed  to  the  attention  of  the  appropri¬ 
ate  office  named  below,  and  addressed  to 
the  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (Identify  with  NDA  num¬ 
ber)  :  Division  of  Neuropharmaoologlcal  Drug 
Products  (HFD-120),  Rm.  lOB-34,  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  {^plications 
(Identify  as  such) :  Division  of  Generic  Drug 
Monogr^hs  (HFD-630) ,  Bureau  of  Drugs. 

Requests  for  Hearing  (Identify  with  Docket 
number  appe{U'lng  in  the  heading  of  this  no¬ 
tice)  :  Hearing  Clerk,  Fyx>d  *.nrt  Dnig  Admin¬ 
istration  (HFC-20) ,  Rm.  4-66. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences — ^NatiomU  Research 
OouncU:  Data  Preparation  Branch  (HPI>- 
614) ,  Division  of  Drug  Information  Resoiurces, 
Bureau  of  Drugs. 

Other  communications  regarding  thia  no¬ 
tice:  Drug  Efficacy  Study  Implementation 
Project  Manager  (HFD-101),  Bureau  of 
Drugs. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  author¬ 
ity  delegated  to  the  Director  of  the  Bu¬ 
reau  of  Drugs  (21  cm  5.31)  (recodiflca- 
tion  published  in  the  Fedebal  Rbgister  of 
June  15. 1976  (41  FR  24262) ) . 

Dated:  August  16, 1976. 

Carl  M.  Leventhal, 
Acting  Director,  Bureau  of  Drugs. 

(FR  DOC.7S-24848  Filed  8-24-76:8:45  am] 
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Health  Services  Administration 
ARIZONA 

Poll  of  Physicians;  Correction 

In  FR  Doc.  7&-23881  appearing  at  page 
34665  in  the  Federal  Register  of  Au¬ 
gust  16.  1976,  the  first  sentence  of  the 
third  full  paragraph  is  corrected  by  add¬ 
ing  the  words  “or  osteopathy”  immedi¬ 
ately  following  Uie  words  “doctors  of 
medicine”  and  immediately  before  the 
word  “engaged”. 

Dated:  August  20,  1976. 

Louis  M.  Hellmam, 

Administrator. 

Health  Services  Administration. 

JFR  Doc.76-a4925  FUed  8-24-76;8:46  am] 


ILLINOIS;  PROFESSIONAL  STANDARDS 
REVIEW  ORGANIZATION 

Intention  To  Enter  into  Agreement 

Notice  is  hereby  given,  in  accordance 
with  section  1152(f)  of  the  Social  Se¬ 
curity  Act  (42  use  1320c-l(f))  and  42 
CFR  101.104,  that  the  Secretary  of  the 
Department  of  Health,  Education,  and 
-Welfare  proposes,  subject  to  satisfactory 
completion  of  the  contract  negotiation 
process,  and  completion  of  required 
changes  in  the  organizational  structure 
and  formal  plan,  to  enter  into  an  agree¬ 
ment  with  the  Chicago  Foimdation  for 
Medical  Care  for  PSRO  Area  m,  which 
area  is  designated  a  Professional  Stand- 
ards  Review  Organization  area  in  42  CFR 
101.17. 

The  Secretary  has  determined  that  the 
Chicago  Foundation  for  Medical  Care  is 
qualified  to  assume  the  duties  and  re¬ 
sponsibilities  of  a  Professional  Standards 
Review  Organization  as  specified  in  Title 
XI,  Part  B  of  the  Social  Security  Act.  The 
aforementioned  organization  is  incorpo¬ 
rated,  according  to  the  laws  of  the  State 
of  Illinois,  as  a  nonprofit  professional 
organization  whose  membership  is  vol- 
imtary  and  comprises  at  least  25  per- 
centum  of  the  licensed  doctors  of  medi¬ 
cine  or  osteopathy  engaged  in  active 
practice  in  PSRO  Area  m  of  the  State  of 
Illinois. 

As  stipulated  in  its  Articles  of  Incorpo¬ 
ration,  the  principal  officers  of  the  C^- 
eago  Foundation  for  Medical  Care  are: 

Name  and  Office  Held 

1.  Andrew  J.  Brlslln,  MD.,  President. 

3.  Maynard  I.  Shapiro,  MJ}.,  Vice  President. 

3.  Audley  F.  Connor,  Jr.,  MJ3.,  Treasurer. 

4.  Richard  L.  Jenson,  D.O..  Secretary. 

The  oflBcial  address  of  the  corporation 
is  10  South  Riverside  Plaza,  Suite  1558, 
Chicago.  Illinois  60606. 

Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice  in 
PSRO  Area  HI  of  the  State  of  Illinois  who 
objects  to  the  Secretary  entering  into  an 
agreement  with  the  Chicago  Foundation 
for  Medical  Care,  on  the  groimds  that 
this  organization  is  not  representative  of 
the  doctors  in  such  area  may.  on  or  be¬ 
fore  September  24,  1976,  mail  such  ob¬ 
jection  in  writing  to  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare,  P.O.  Box  1588,  FDR  Station, 
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New  York,  New  York  10022.  All  such  ob¬ 
jections  must  Include  the  i^slcian’s  ad¬ 
dress,  the  locatlon(s)  of  his  olficefs) ,  his 
signature,  and  a  certification  that  such 
physician  is  engaged  in  the  active  prac¬ 
tice  of  medicine  or  osteopathy  (i.e..  direct 
patient  care  and  related  clinical  activi¬ 
ties,  administrative  duties  in  a  medical 
facility,  or  other  health  related  institu¬ 
tions,  and/or  medical  or  osteopathic 
teaching  or  research  activity) . 

Pursuant  to  42  CFR  101.103,  the  Secre¬ 
tary  has  determined  that  11,667  doctors 
of  medicine  and/or  osteopathy  are  en¬ 
gaged  in  active  practice  in  PSRO  Area  HI 
of  the  State  of  Illinois.  In  the  event  that 
more  than  10  percentum  of  the  doctors 
express  objections  as  described  in  the 
preceding  chapter,  the  Secretairy  will,  in 
accordance  with  42  CFR  101.106,  conduct 
a  poll  of  all  such  d(x:tors  of  medicine  or 
osteopathy  in  such  area  to  determine 
whether  the  Chicago  Foundation  for 
Medical  Care  is  representative  of  such 
doctors  in  the  area;  Provided  that  pur¬ 
suant  to  section  108(b)  of  Pub.  L.  94-182, 
the  provisions  of  section  1152(f)  (42  USC 
1320c-l(f)).  relating  to  notification  and 
polling,  as  described  above,  shall  not  ap¬ 
ply  where:  (1)  The  membership  associa¬ 
tion  or  organziation  representing  the 
largest  number  of  doctors  of  medicine  in 
such  area,  or  in  the  State  in  which  such 
area  is  located  if  different,  has  adopted 
by  resolution  or  other  official  procedure 
a  formal  policy  position  of  opposition  to 
or  noncooperation  with  the  established 
program  of  professional  standards  re¬ 
view;  or  (2)  the  organization  proposed  to 
be  designated  by  the  Secretary  under 
Section  1152  of  such  Act  has  been  nega¬ 
tively  voted  upon  in  accordance  with  the 
provisions  of  subsection  (f)  (2)  thereof. 

Dated:  August  18, 1976. 

Louis  M.  Hellman, 
Administrator,  Health  Services 
Administration. 

(FR  Doc.76-26078  PUed  8-24-76:8:46  aaal 


INDIANA 

Poll  of  Physicians;  Correction 

In  FR  Doc.  76-23883  appearing  at 
pages  34665-34666  in  the 'Federal  Reg¬ 
ister  of  August  16,  1976,  the  first  sen¬ 
tence  of  the  third  full  paragraph  is  cor¬ 
rected  by  adding  the  words  “or  osteopa¬ 
thy”  immediately  following  the  words 
“doctors  of  medicine”  and  immediately 
before  the  word  “engaged”. 

Dated:  August  20, 1976. 

Louis  M.  Hellman, 
Administrator,  Health  Services 
Administration. 

(FR  Doc.76-24926  Filed  8-24-76;8:46  am] 


LOUISIANA 

j'.l  of  Physicians;  Correction 
In  FR  Doc.  76-23884  iqipearlng  at 
page  34666  in  the  Federal  Register  of 
August  16, 1976,  the  first  sentence  of  the 
third  full  paragraph  is  corrected  by  add¬ 
ing  the  words  “or  osteopathy”  immedi¬ 


ately  following  the  words  “doctors  of 
medicine”  and  immediately  before  the 
word  “engaged”. 

Dated:  August  20, 1976. 

Louis  M.  Hellman, 
Administrator,  Health  Services 
Administration. 
(FR  Doc.76-24927  FUed  8-24-76;8:45  am] 


NORTH  CAROLINA 
Poll  of  Physicians;  Correction 

In  FR  Doc.  76-23886  appearing  at  page 
34666  in  the  Federal  Register  of  Au¬ 
gust  16.  1976,  the  first  sentence  of  the 
third  full  paragraph  is  corrected  by  add¬ 
ing  the  words  “or  osteopathy”  immedi¬ 
ately  following  the  woixls  “doctors  of 
medicine”  and  immediately  before  the 
word  “engaged”. 

Dated:  August  20. 1976. 

Louis  M.  Hellman, 
Administrator,  Health  Services 
Administration. 

(FR  Doc.76-24928  Filed  8-24-76:8:45  am) 


VIRGINIA 

Poll  of  Physicians;  Correction 

In  FR  Doc.  76-23888  appearing  at  page 
34667  In  the  Federal  Register  of  Au¬ 
gust  16,  1976.  the  first  sentence  of  the 
third  full  paragraph  is  corrected  by  add¬ 
ing  the  wonLs  “or  osteopathy”  immedi¬ 
ately  following  the  words  “doctors  of 
medicine"  and  immediately  befwe  the 
word  “engaged”. 

Dated:  August  20, 1976. 

Louis  M.  Hellman. 

Administrator,  Health  Services 
Administration. 

|FR  Doc.76-24929  Filed  8-24-76:8:45  am) 


Office  of  Education 

ADVISORY  COUNCIL  ON  WOMEN'S 
EDUCATIONAL  PROGRAMS 

Meeting 

Notice  of  public  meeting  of  the  Advi¬ 
sory  Council  on  Women’s  Educational 
Programs. 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting  of 
the  Special  Committee  on  Rural  Women 
of  the  Advisory  Council  on  Women’s 
Educational  Programs  will  be  held  from 
9  a.m.  to  5  p.m.  September  lo  and  11, 
1976,  at  Mabry  Hall  of  the  State  De¬ 
partment  of  Education,  Don  Caspar 
Street,  Santa  Fe.  New  Mexico.' 

The  Advisory  Council  on  Women’s  Ed¬ 
ucational  Programs  is  established  pur¬ 
suant  to  Pub.  L.  93-380,  section  408(f) 
(1).  The  Council  is  mandated  to  (a)  ad¬ 
vise  the  Commission  with  respect  to  gen¬ 
eral  policy  matters  relating  to  the  ad¬ 
ministration  of  the  Women’s  Educa¬ 
tional  Equity  Act  of  1974;  (b)  advise 
and  make  recommendations  to  the  As¬ 
sistant  Secretary  concerning  the  im¬ 
provement  of  educational  equity  foz— 
women;  (c)  make  recommendations  to 
the  Commissioner  with  respect  to  the 
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allocation  of  any  funds  pursuant  to  sec- 
'  tion  408  of  Pub.  L.  93-380.  including  cri¬ 
teria  developed  to  insure  an  appropriate 
distribution  of  approved  programs  and 
projects  throughout  the  Nation;  and  (d) 
develop  criteria  for  the  establishment  of 
program  priorities. 

The  meeting  of  the  Special  Commit¬ 
tee  on  Rural  Women  will  be  open  to  the 
public.  The  agenda  for  the  meeting  will 
include  (1)  a  public  consultation  session 
on  educational  equity  for  rural  girls  and 
women  in  the  Southwest,  from  9  a.m.  to 
5  p.m.  on  September  10  and  from  9  ajn. 
to  3  p.m.  on  September  11;  (2)  a  Com¬ 
mittee  discussion  of  the  information 
gathered  at  the  consultation  session 
from  3  pjn.  to  5  p.m.  on  September  11. 

Records  will  be  kept  of  all  Council 
proceedings  and  will  available  at  the 
Council  ofSces  at  Suite  821,  1832  M 
Street,  NW.,  Washington,  D.C. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  18,  1976. 

Joy  R.  Simonson, 

Executive  Director. 

[PR  Doc.76-24913  Filed  S-24-76;8:45  am] 


ASSISTANCE  TO  STATES  FOR  STATE 
EQUALIZATION  PLANS 

Closing  Date  for  Receipt  of  State  Plans 

and  Applications  for  the  Transition  Quar¬ 
ter  Appropriation 

Notice  is  hereby  given  that,  pursuant  to 
the  authority  contained  in  section  842 
of  the  Education  Amendments  of  1974 
(20  U.S.C.  246) .  State  plans  or  proposals 
to  develop  State  plans  for  a  program  of 
financial  assistance  to  local  educational 
agencies  to  assist  such  agencies  in  the 
provision  of  free  public  education  and 
applications  for  reimbursement  for  the 
development  or  administration  of  such 
plans  or  proposals  are  being  accepted  by 
the  U.S.  Office  of  Education,  that  a  clos¬ 
ing  date  has  been  set  for  the  receipt  of 
such  plans  or  proposals  and  applicatlcms 
for  reimbursement  from  the  funds  made 
available  for  section  842  by  Pub.  L.  94- 
303,  approved  June  1,  1976.  In  addition, 
a  table  of  maximum  reimbursement  en- 
^  titlements  for  States  is  contained  in  this 
Notice  at  paragraph  C.  The  President,  by 
message  of  July  28,  1976,  has  requested 
C(mgress  to  rescind  the  Transitional 
Quarter  appropriation  for  this  program. 
The  Office  of  Education  reaffirms  the 
reasons  stated  in  the  President’s  rescis¬ 
sion  message  as  to  why  this  program 
should  not  be  funded.  However,  should 
these  funds  be  available  for  obligation  at 
the  end  of  the  rescission  period,  it  will  be 
necessary  to  be  able  to  process  applica¬ 
tions  in  a  timely  manner  in  order  to  ob¬ 
ligate  fimds  by  September  30,  1976. 

A.  Submission  of  plans,  proposals  and 
reimbtursement  applications.  A  State  plan 
or  proposal  and  a  reimbursement  appli¬ 
cation  must  be  received  by  the  U.S.  Of¬ 
fice  of  Education  on  or  before  Septem¬ 
ber  24, 19T6  in  order  to  be  considered  for 
funding  under  the  appropriation  avail¬ 
able  for  the  period  July  1,  1976  to  Sep¬ 


tember  30, 1976.  A  proposal  to  develop  a 
State  plan  must  be  accompanied  by  a 
schedule  of  activities  which  will  provide 
that  the  State  plan  develbped  pursuant 
to  the  proposal  will  be  submltt^  to  the 
Office  of  Education  before  July  1,  1977. 
States  shall  submit  State  plans  and  pro¬ 
posals  under  cover  of  a  presentation  In 
conformance  with  applicable  regulations 
in  Part  156,  Title  45  of  the  Code  of  Fed¬ 
eral  Regulations. 

(1)  Plans,  proposals  and  reimburse¬ 
ment  applications  sent  by  mail  should  be 
addressed  as  follows:  U.S.  Office  of  Edu¬ 
cation,  Grant  and  Procurement  Manage¬ 
ment  Division,  Application  Control  Cen¬ 
ter,  400  Maryland  Avenue,  S.W.,  Wash¬ 
ington,  D.C.  20202,  Attention:  13.572.  An 
application  sent  by  mail  will  be  consid¬ 
ered  to  be  received  on  time  by  the  Appli¬ 
cation  Control  Center  if : 

(a)  The  plan,  proposal,  or  reimburse¬ 
ment  application  was  sent  by  registered 
or  certified  mall  not  later  than  Septem¬ 
ber  20,  1976,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(b)  The  plan,  proposal,  or  reimburse¬ 
ment  application  is  received  on  or  before 
the  closing  date  by  either  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
or  the  U.S.  Office  of  Education  mail  room 
in  Washington,  D.C.  In  establishing  the 
date  of  receipt,  the  Commissioner  will 
rely  on  the  time-date  stamp  of  such  mail 
rooms  or  other  documentary  evidence 
of  receipt  maintained  by  the  Department 
of  Health,  Education,  and  Welfare,  or 
the  U.S.  Office  of  Education. 

(2)  A  plan,  proposal,  or  reimburse¬ 
ment  application  to  be  hand  delivered 
must  be  taken  to  the  Office  of  Educa¬ 
tion  Application  Control  Center,  Rm. 
5673,  Regional  Office  Building  Three.  7th 
&  D  Streets.  S.W.,  Washington,  D.C.  Hand 
delivered  plans,  proposals,  or  reimburse¬ 
ment  applications  will  be  accepted  daily 
between  the  horns  of  8:00  a.m.  and  4:00 
pjn..  Washington.  D.C.  time,  except  Sat¬ 
urdays,  Sundays,  or  Federal  holidays. 
Plans,  proposals  and  reimbursement  ap¬ 
plications  will  not  be  accepted  after  4:00 
pjn.  obi  September  24, 1^76. 

B.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Bureau  of  Elemen¬ 
tary  and  Secondary  Education.  U.S.  Of¬ 
fice  of  Education,  400  Maryland  Avenue, 
SW.,  Washington.  D.C.  20202. 

C.  Table  of  maximum  reimbursement 
entitlements.  Paragraph  (c)(1)  of  section 
842  of  the  Education  Amendments  of 
1974  establishes  a  maximum  reimburse¬ 
ment  schedule  for  States  irrthe  develop¬ 
ment  or  administration  of  State  plans 
meeting  the  statutory  and  regulatory  re¬ 
quirements  imder  that  section.  The 
schedule  is  based  upon. the  ratio  of  the 
population  of  each  State  to  the  popula¬ 
tion  of  all  the  l^tates,  with  the  further 
limitation  that  no  State  shall  receive  less 
than  $100,000  and  no  State  shall  receive 
more  than  $1,000,000.  The  following  table 
sets  forth  the  maximum  amount  that 
each  State  may  be  reimbursed,  based 


upon  appropriations  sufficient  to  pay  full 
entitlements.  In  the  event  that  the  fimds 
appropriated  for  Section  842  for  the  pe¬ 
riod  July  1,  1976  to  September  30,  1976 
are  insufficient  to  satisfy  the  maximum 
reimbursement  entitlements,  as  cal^- 
lated  under  the  provisions  of  45  CFR 
156.6(a),  then  the  entitlements  shall  be 
calculated  imder  the  provisions  of  45  CFR 
156.6  (b).  (c).and  (d). 

State  Amount 


Alabama _ 

Alaska _ 

Arizona _ 

Arkansas  _ 

California 

Colorado _ 

Connecticut _ 

Delaware _ 

Florida _ 

Georgia _ 

Hawaii _ 

Idaho  _ 

Illinois _ 

Indiana _ 

Iowa _ 

Kansas _ 

Kentucky  _ 

Louisiana _ 

Maine _ 

Maryland _ 

Massachusetts 

Michigan _ 

Minnesota _ 

Mississippi _ 

Missouri _ 

Montana _ 

Nebraska _ 

Nevada  _ 

New  Hampshire 

New  Jersey _ 

New  Mexico—.. 

New  York _ 

North  Carolina- 
North  Dakota.. 

Ohio . 

Oklahoma _ 

Oregon _ 

Pennsylvania  .. 
Rhode  Island.. 
South  Carolina. 
South  Dakota.. 

Tennessee _ 

Texas  _ 

Utah . 

Vermont _ 

Virginia  _ 

Washington _ 

West  Virginia.. 

Wisconsin _ 

Wyoming _ 


$241. 739 
100,000 
179, 723 
175,  690 
1,000,000 
195,  281 
220, 307 
110,344 
440,015 
298,  802 
122.484 
119,042 

674. 171 
317,911 
210,  270 
184,  368 
232,  053 
249,  934 
131,030 
264. 834 
339,  211 
484,631 
256,  203 
187,  349 
294,  200 
117,  356 
152, 593 
110,212 
120,  468 
405.  961 
134.098 
878.  379 
320,  628 
112,929 
555,  983 
202,  567 
183.  886 
604.018 
126,  165 
206.  677 
114,902 
266,  896 
611,731 
136,  728 
105,  666 
300,249 
238, 189 
163,243 

285. 172 
100, 921 


D.  Applicable  regulations.  The  regula¬ 
tions  applicable  to  this  program  Include 
the  Office  of  Education  General  Provi¬ 
sions  Regulations  (45  CTR  Parts  100  and 
100a)  and  regulations  governing  Assist¬ 
ance  to  States  for  State  Equalization 
Plans  (45  CFR  Part  156) ,  published  in 
the  Federal  Register  on  August  1,  1975, 
at  40  FR  32329. 

(20  UJ9.C.  246) 


(Catalog  of  Federal  Domestic  Assistance, 
Number  13.572;  Assistance  to  States  for  State 
Equalization  Plans) 

Dated:  August  23, 1976. 

William  F.  Pierce, 

Acting  UJ3.  Commissioner 
of  Education. 
(FR  DOC.76-260S0  Filed  8-24-76:8:45  am] 
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Office  of  ttM  Secretory 
HOME  HEALTH  CARE 
Public  Hearings 

This  Is  a  Notice  to  announce  the  plans 
of  the  Department  of  Health.  Education, 
and  Welfare  to  conduct  a  series  of  public 
hearings  on  issues  in  home  health,  and 
to  encourage  wide^read  participisitlon 
by  Interested  and  knowledgeable  indi¬ 
viduals.  public  and  private  groups  and 
organizations,  and  Federal,  State,  and 
local  government  agencies. 

Date:  Monday,  September  20  and  Txiesday, 
September  21. 1076. 

Time:  0  ajn.  to  6  p.m. 

Place:  Americana  Hotel,  801  7th  Ave.  be¬ 
tween  62nd  and  63rd  Streets,  New  York,  New 
York. 

Person  to  Contact:  Mr.  Robert  O’Connell 
(212/264-8620),  Department  of  Health,  Edu¬ 
cation.  and  Welfare.  Boom  8835  Federal 
BuUdlng,  26  Federal  Plaza,  New  York,  N.Y. 
10007. 

Date:  Tuesday,  September  21  and  Wednes¬ 
day.  September  22, 1976. 

Time:  9  ajn.  to  6  pm. 

Place:  Cibola  Inn,  1601  East  Division,  Ar¬ 
lington,  Texas  76010. 

Person  to  Contact:  Mr.  Jerry  Stephens  or 
Mr.  Weldon  Grundy  (214/66&-3338),  Depart¬ 
ment  of  Health,  Education,  and  W^are, 
Room  1136,  1200  Main  Towef,  Dallas,  Texas 
T5202. 

Date:  Wednesday,  September  22  and 
Thursday,  September  23, 1976. 

Time:  9  am.  to  6  pm. 

Place:  Atlanta  Hilton,  Coxurtland  and  Har¬ 
ris  Streets,  Atlanta,  Georgia. 

Person  to  Contact:  Mr.  Joe  Juska  (404/ 
528-6001),  Department  of  Health,  Education, 
and  Welfare,  Room  434,  60  Seventh  Street. 
NR.,  Atlanta,  Georgia  30323. 

Date:  Thursday,  September  23  and  Friday. 
September  24. 1976. 

Time:  9  am.  to  6  p.m. 

Place:  Holiday  Inn,  300  East  Ohio  Street, 
Chicago,  lUlnols. 

Person  to  Contact:  Ms.  Arllne  Bredln  (312/ 
863-7801 ) .  Department  of  Health,  Education, 
and  Welfare,  36th  Floor,  300  South  Wacker 
Drive,  Chicago,  Hllnols  60606. 

Date:  nsursday,  S^tember  30  and  Friday, 
October  1, 1976. 

Time:  9  a.m.  to  6  p.m. 

Place:  Convention  Center,  1201  South 
Figueroa,  Boom  217-A.  Los  Angeles,  Cali¬ 
fornia. 

Person  to  Contact:  Mr.  Allen  Marer  (416/ 
666-1961 ) ,  Department  of  Health,  Education, 
and  welfare.  Room  427  Federal  Office  Build¬ 
ing,  60  United  Nations  Plaza,  San  Francisco, 
California  94102. 

Instructions  to  Witnesses 

Those  individuals  desiring  to  comment 
during  a  piarticular  hearing  should 
register  prior  to  the  meeting  either  by 
writing  or  telephoning  the  contact  person 
in  the  city  in  which  they  wish  to  be 
heard,  or  they  may  register  in  person  at 
the  hearing  room  cm  either  day  of  the 
hearing.  Preference  will  be  given  to  those 
who  register  in  advance  but  efforts  will 
also  be  made  to  hear  those  who  register 
on  either  day  of  the  hearing.  Persons  who 
register  or  who  submit  written  comments 
should  provide  their  name,  address,  tele¬ 
phone  number  and.  if  appropriate,  the 
organization  they  r^iresent.  An  orga¬ 
nization  win  be  permitted  to  make  an 
oral  presratation  at  only  one  of  ihe  five 
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hearings.  All  speakers  wiU  be  limited  to 
five  minutes  of  oral  presentation. 

Since  the  oral  presentation  for  any  one 
perscm  wiU  be  limited,  written  comments 
are  encouraged  so  that  they  may  be  in¬ 
troduced  into  the  record  of  the  hearings. 
In  addition,  those  who  wiU  not  be  able 
to  attend  a  hearing  may  submit  written 
comments  to  the  appropriate  contact 
person  no  later  than  the  second  day  of 
the  hearing.  It  is  requested  that  ten  (10) 
copies  of  each  set  of  written  ccHnments 
be  furnished,  but  the  fiunishing  of  a 
lesser  number  of  copies  will  in  no  way 
affect  the  consideration  given.  Equal  con- 
sideratlcm  will  be  given  to  oral  and  writ¬ 
ten  comments. 

Transcripts  of  the  hearings  and  mate¬ 
rials  submitted  for  each  hearing  will  be 
available  for  public  Inco^ectlon  In  the  Of- 
fice  of  Public  Affairs,  Room  647D  HEW 
Building  (South  Portal),  200  Independ¬ 
ence  Avenue,  S.W.,  Washington,  D.C. 
20201,  and  in  the  Office  of  Public  Affairs 
in  each  of  the  following  Department  of 
Health.  Education  and  Welfare  Regional 
OflSces: 

REGION  i: 

Room  2411,  John  F.  Kennedy  Federal  Build¬ 
ing.  Government  Center,  Boston,  Mas¬ 
sachusetts  02203. 

REGION  n; 

Room  3835,  Federal  Building,  26  Federal 
Plaza,  New  York,  New  York  16007. 

REGION  xn: 

Room  10400,  3536  Market  Street,  Philadelphia, 
Pennsylvania  19101. 

REGION  xv: 

Room  434,  60  Seventh  Street,  NE.,  Atlanta, 
Georgia  30323. 

REGION  v: 

35th  Floor,  300  South  Wacker  Drive,  Chicago, 
Illinois  60606. 

REGION  vi: 

Room  1100,  1200  Main  Tower  BuUdlng,  Dal¬ 
las,  Texas  76202. 

REGION  vn: 

Boom  6120,  601  East  12th  Street,  Kanaas 
City,  Missouri  64106. 

REGION  vxn: 

10th  Floor.  1961  Stout  Street,  Denver,  Colo¬ 
rado  80202. 

REGION  xz: 

Boom  401,  Federal  Office  Building,  60  United 
Nations  Plaza,  San  Francisco,  Califomla 
94102. 

REGION  Z: 

Room  6132,  Arcade  Plaza,  1321  Second  Ave¬ 
nue,  Seattle,  Washington  98101. 

Purpose  of  the  Hearings 

During  the  next  year,  the  Department 
will  give  further  consideration  to  several 
Important  Issues  in  home  health  care  and 
will  take  necessary  action  to  modify 
Medicare  (Title  XVm,  Social  Security 
Act)  and  Medicaid  (Title  XIX,  Social 
Security  Act)  regulations  and  further  de¬ 
velop  Federal  policy  concerning  home 
health  services.  Public  participati<m  and 
comment  are  vital  to  these  Departmental 
efforts  and  such  participation  is  invited 
early  in  the  process.  - 
The  Department  considers  these  hear¬ 
ings  to  be  an  essential  step  in  the  evolu¬ 


tion  qf  a  more  uniform,  coordinated,  and 
rational  approach  to  the  Federal  financ¬ 
ing  of  home  health  care.  Public  partici¬ 
pation  at  this  stage  of  the  process  will 
contribute  to  (1)  the  identification  of 
specific  local.  State  and  national  con¬ 
cerns  regarding  home  health  care,  partic¬ 
ularly  as  related  to  Federal  financing 
efforts;  (2)  the  further  clarification  of 
critical  issues  affecting  the  development 
of  administrative,  regulatory,  and  legis¬ 
lative  approaches;  and  (3)  an  Increased 
awareness  and  sensitivity  on  the  part  of 
the  Department  to  the  public's  views  in 
this  area. 

It  should  be  noted  that  in  this  volxune 
of  the  Federal  Register,  (FR  Doc.  76- 
24915)  final  Medicaid  regulations  are 
Issued  by  the  Department,  through  the 
Social  and  Rdiabilitation  Service,  to  re¬ 
move  certain  restrictions  and  ambiguities 
regarding  persons  eligible  to  receive 
home  health  services  and  to  specify  the 
types  of  services  States  must  provide  (l.e., 
nursing.  hCHne  hecdth  aide,  and  supplies 
and  equipment) .  Provisions  related  to  in¬ 
creased  participation  by  pn^rietary 
home  health  agencies  and  participation 
of  single-service  agencies,  which  were 
contained  in  the  notice  of  pri^xised  rule 
making  of  August  21.  1976  (40  CFR 
36702) .  have  been  omitted  from  the  final 
regulations  and  are  included  as  issues  for 
discussion  at  these  hearings. 

The  hearings  are  expected  to  produce  a 
report  which  will  be  transmitted  to  the 
Secretary  (HEW)  for  use  in  determiing 
the  future  direction  of  Departmental 
efforts  in  home  health  care.  Other  activi¬ 
ties  to  be  imdertaken  by  the  Department 
are:  (1)  The  cim  tin  nation  of  efforts  to 
achieve  greater  uniformity  between  the 
Medicare  and  Medicaid  programs,  as  ex¬ 
emplified  by  the  publication  of  the  re¬ 
vised  Medicaid  regulations  on  home 
health  services;  (2)  the  development  of  a 
plan  for  increasing  public  attention  to 
the  problems  and  issues  surrounding 
home  health  care,  and  for  fostering 
media  participation  in  the  discussion  of 
the  issues;  (3)  the  conduct  of  in-depth 
analyses  of  home  health  Issues,  with 
particular  attention  to  the  impact  of  re¬ 
imbursement  procedures  and  regulatory 
requirements  on  the  delivery  and  utiliza¬ 
tion  of  services;  (4)  the  implementation 
and  careful  monitoring  of  HEW-sup- 
ported  h(Hne  health  projects;  and,  if 
necessary,  (5)  the  development  of  legisla¬ 
tive  proposals  covering  desired  program¬ 
matic  improvements. 

Topics  for  Discussion 

The  Department  seeks  to  determine  its 
role  in  home  health  care  as  a  part  of  the 
broader  health  care  delivery  system.  In 
relation  to  this  objective,  the  following 
Issues  are  set  forth  as  a  general  frame¬ 
work  for  the  hearings,  and  should  be 
viewed  as  a  guide  in  the  preparation  of 
oral  and  written  comments.  Participants 
may  choose  to  comment  on  as  many  of 
the  Issues  as  desired,  and  additional 
issues  may  be  persented  as  well.  Private 
citizens  who  wish  to  be  heard,  and  who 
do  not  choose  to  speak  to  any  one  of  the 
Issues  listed,  are  invited  to  comment  on 
the  basis  of  personal  knowledge  of,  and 
experience  with  home  health  care. 
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la  considering  the  issues  listed  below, 
the  following  working  definition  of  home 
health  care  may  be  used:  services  of 
physicians,  nurses,  social  workers,  thera* 
pists,  hmne  health  aides,  and  medical 
equipment  and  supplies,  delivered  to  a 
patient  in  his  place  of  residence. 

1.  The  Significance  of  Home  Heplth 
Care.  1.1  To  what  extent  Is  home  health 
care  an  effective  alternative  to  inappro¬ 
priate  institutional  care  by:  a)  prevent¬ 
ing  or  delaying  institutionalization;  b> 
allowing  individuals  to  be  discharged 
from  an  institution  and  still  obtain  neces¬ 
sary  s^vices;  or  c)  providing  a  less  costly 
sdtemative  to  inappropriate  institutional 
care? 

1.2  To  what  extent  does  home  health 
care  prevent  illness,  disability,  and  de¬ 
pendency.  and  promote,  maintain  or  re¬ 
store  health  (i.e.  what  is  its  effectiveness 
apart  frmn  its  impact  on  institutionaliza¬ 
tion)  ? 

1.3  What  type  of  individual  is  more  ap¬ 
propriately  cared  for  through  home 
health  care? 

2.  Community  Need  for  Home  Health 
Services.  2.1  What  is  the  extent  of  com¬ 
munity  need  for  home  health  services 
and  other  in-home  support  services  such 
as  transportation  and  escort  services, 
frien^y  visiting,  home-delivered  meals, 
homemaker  services,  chore  services,  etc.? 

2.2  What  effective  measures  are  there 
to  determine  a  community’s  overall  needs 
for  home  health  services? 

2.3  How  can  a  community  determine 
whether  existing  resources  are  adequate 
to  meet  those  needs? 

2.4  If  significant  unmet  need  for  home 
health  services  exists,  is  this  attributable 
to  lack  of  eligible  providers,  restrictions 
on  recipient  eligibility  or  restrictions  on 
services  that  are  reimbursable? 

2.5  If  existing  resom-ces  do  not  meet 
existfeng  needs,  what  steps  should  be 
taken? 

2.6  Are  there  barriers  to  the  accept¬ 
ance  and  continued  use  of  home  health 
services  by  the  physician  and  other  pro¬ 
viders  and  by  consumers?  If  so,  what  are 
they  and  how  may  they  be  siumoimted? 

3.  Eligibilitv  for  Care  and  Extent  of 
Coverage  under  Titles  XVIII  {Medicare^ , 
XIX  iMedicaid).  and  XX  (Social  Serv¬ 
ices)  .  3.1  What  health  and  support  serv¬ 
ices  should  be  included  in  the  benefits 
under  Titles  XVUl.  XIX  and  XX? 

3.2  Should  home  health  care  be  defined 
in  terms  of  services  or  patient  needs? 

3.3  Should  income  criteria  be  used  to 
determine  eligibility  for  home  health 
services?  If  so,  what?. 

3.4  Should  there  be  limitations  regard¬ 
ing  length  of  care  and  type  of  service? 
If  so,  what? 

3.5  Should  other  limitations  be  placed 
on  federally-financed  home  health  serv¬ 
ices?  If  so,  what? 

3.6  What  Federal  programs  should  pay 
for  which  kinds  of  services? 

3.7  Should  benefits  be  assured  for  spe¬ 
cial  groups,  for  example,  the  develop- 
mratally  disabled,  the  mentally  ill,  the 
terminally  ill,  etc.?  If  so.  how? 

4.  Home  Health  Service  Development. 

4.1  What  are  and  should  be  the  roles  of 
Federal,  State,  and  local  governments 


and  community  agencies  and  organiza¬ 
tions  in  the  Initial  development,  ex¬ 
pansion,  and  operation  of  home  health 
programs? 

4.2  What  are  and  should  be  the  roles 
of  Federal.  State,  and  local  governments 
in  planning,  and  regulating  in-home 
services  (including  home  health  serv¬ 
ices)  though  the  Health  Planning  Act 
(Pub.  L.  93-641)  and  other  mechanisms? 

4.3  What  Federal,  State,  and  local  gov¬ 
ernment  statutory  and  regulatory  re¬ 
strictions  on  the  development  of  in-home 
services  (Including  home^iealth  services) 
currently  exist;  and  what  is  their  im¬ 
pact? 

4.4  What  is  the  appropriate  role  for 
consmners  in  the  planing  and  develop¬ 
ment  of  home  health  services? 

4.5  Are  there  better  ways  to  organize 
and  finance  home  health  and  other  long¬ 
term  care  services  than  the  approaches 
currently  in  use? 

4.6  Are  there  barriers  to  the  accept¬ 
ance,  continued  use,  and  financing  of 
home  health  care  from  a  local  perspec¬ 
tive?  Prom  a  State  or  Federal  perspec¬ 
tive?  If  so,  what  can  and  shoiUd  be  done 
to  eliminate  these  barriers? 

5.  Home  Health  Services  Delivery.  5.1 
What  types  of  agencies  should  provide 
and  be  reimbursed  for  home  health  serv¬ 
ices  (i.e.,  public,  voluntary,  private  non¬ 
profit.  pr(H>rietary)  ? 

5.2  What  types  of  personel  should  pro¬ 
vide  home  health  services?  How  much 
supervision  is  needed  and  by  whom? 
What  licensure  or  certification  require¬ 
ments  should  be  considered  for  home 
health  personnel? 

5.3  How  can  economy  in  the  organiza¬ 
tion  and  distribution  of  home  health 
resources,  and  efBclency  in  the  delivery 
of  home  health  services,  be  encouraged 
and  maintained?  What  measures  should 
be  taken  to  contain  costs? 

5.4  How  should  home  health  agencies 
coordinate  their  services  with  other 
health  care  providers  and  existing  social 
and  support  services  yin  the  community 
such  as  transportatlmi.  home-delivered 
meals,  homemaker  services,  etc.? 

5.5  What  other  alternatives  to  inap¬ 
propriate  institutional  care  shoiild  be  de¬ 
veloped  (e.g.,  day  care,  day  hospitals, 
etc.)  ? 

5.6  What  strategies  should  be  employed 
to  assure  adequate  coordination  of  re¬ 
sources  and  services  at  the  local  level, 
including  ways  to  provide  services  to 
medically  underserved  populations  in  ur¬ 
ban  and  rural  areas? 

5.7  How  should  statewide  coordination 
of  such  services  be  attained? 

6.  Quality  Assurance.  6.1  Are  present 
health  care  and  administrative  standards 
for  home  health  services  delivery  appro¬ 
priate,  enforceable  and  measureable  in 
terms  of  outcomes  of  care;  If  not,  how 
should  they  be  modified; 

6.2  What  should  be  the  role  of  mech¬ 
anisms  such  as  Profesional  Standards 
Review  Organizations,  or  Medical  Review 
in  determining  the  quality  of  home 
health  services; 

6.3  What  mechanisms  are  there  to  pre¬ 
vent  fraud  and  abuse  in  home  health 
care? 


6.4  Should  licensure  of  home  health 
agencies  be  considered  as  a  means  of  as¬ 
suring  quall^?  If  so.  at  what  level  should 
it  be  carried  out? 

6.5  Should  accreditation  of  home 
health  agencies  be  considered  at  this 
time?  If  so,  by  whom? 

6.6  What  difBculties  do  hcxne  health 
agencies  participating  in  both  Titles 
XVIII  and  XIX  encounter  in  adminis¬ 
tering  the  program  standards? 

6.7  What  need  is  there  for  basic  and 
continuing  technical,  health  professional 
and  managerial  training  for  all  home 
health  agency  personnel? 

7.  Reimbursement.  7.1  Can  and  should 
reimbursement  policies  (e.g.,  those  re¬ 
lated  to  eligibility  and  benefits)  be  more 
consistent  among  all  private  and  public 
third-party  payors? 

7.2  Should  reimbursement  be  on  a  per 
visit,  per  diem,  prospective,  retrospective, 
or  other  basis? 

7.3  What  changes  are  needed  in  Fed¬ 
eral  reimbursement  policies  to  contain 
costs?  Do  the  policies  and  procedures 
of  non-govemmental  reimbursement 
sources  require  modification?  If  so,  what 
modifications? 

7.4  Should  in-home  services  under 
Title  XX  be  mandated  on  a  statewide 
basis  to  supplement  Title  XIX? 

7.5  For  purposes  of  Federal  reimburse¬ 
ment.  who  should  be  permitted  to  author¬ 
ize  home  health  services  (i.e.  physicians, 
physician  extenders,  nurse  practitioners, 
others) ? 

Dated:  August  20,  1976. 

William  A.  Morrill, 
Acting  Secretary. 

(FR  Doc.76-24916  FUed  8-34-76:8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Disaster  Assistance  Administration 

(FDAA-618-DR;  Docket  No,  N-76-623J 

yERMONT 

Amendment  to  Notice  of  Major  Disaster 

Pursuaht  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De¬ 
velopment  by  the  President  under  Exec¬ 
utive  Order  11795  of  July  11,  1974.  and 
delegated  to  me  by  the  Secretary  of  De¬ 
partment  of  Housing  apd  Urban  Devel¬ 
opment  Delegation  of  Authority,  Docket 
No.  D-74-285:  and  by  virtue  of  tbs  Act 
of  May  22, 1974,  entiUed  “Disaster  Relief 
Act  of  1974“  (88  SUt.  143);  notice  is 
hereby  given  that  on  August  13.  1976, 
the  President  amended'  major  dis¬ 
aster  declaration  of  August  5.  1976,  as 
follows: 

Z  hereby  amend  my  August  5,  1976,  decla¬ 
ration  of  a  “major  disaster”  for  the  State  of 
Vermont  to  read  as  foUows: 

I  have  detOTmlned  that  ^e  damage  In  cer¬ 
tain  areas  of  the  State  of  Vermont  resulting 
from  severe  storms,  high  winds,  and  flood¬ 
ing.  beginning  about  JiUy  11,  1976,  and  from 
severe  storms  and  flooding  associated  with 
Hurricane  Belle,  beginning  about  August  9, 
1978,  Is  of  sufficient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration  xmder 
PubUo  Law  93-288.  I  thwefwe  declare  that 
such  a  major  disaster  exists  In  the  State  of 
Vermont. 
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Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un¬ 
der  ElxecuUve  Order  11795,  and  delegated 
to  me  by  the  Secretary  under  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment,  Delegation  of  Authority.  Docket 
No.  D-74-285,  1  hereby  appoint  Mr.  E. 
Paul  Hartzell.  HUD  Region  I,  to  act  as 
the  Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Vermont  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 


Tne  counties  of: 
Addison 
Bennington 
Caledonia 
Chittenden 
Franklin 
lamolUe 


Orange 

Chrleans 

Rutland 

Washington 

Windham 

Windsor 


Dated:  August  13,  1976. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 


^  Tboicas  P.  Ddnnk, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[FB  Doc.76-24857  FUed  8-24-76:8:46  am] 


Office  of  Interstate  Land  Sales  Registration 
[Docket  No.  N-76-616I 
ALTO  VILLAGE,  ET  AL 
Hearing 

In  the  matter  of:  Alto  T^age,  Lake¬ 
side  Corporation  and  East  Lakeside  Cor¬ 
poration  and  Maurice  H.  Blaugrund, 
President  and  Director.  OIL8R  No.  0- 
0425-36-10  (A-B),  Docket  No.  76-221- 
IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CPR  1720.160(b)  Notice  is  hereby  given 
that: 

1.  Alto  Village,  Lakeside  Corporadon 
and  East  Lakeside  Corporation  and  Mau¬ 
rice  H.  Blaugnmd.  President  and  Direc¬ 
tor,  its  officers  and  agents,  hereinafter  re¬ 
ferred  to  as  ‘‘Respondoit’'.  being  subject 
to  the  provisions  ot  the  Interstate  Land 
Sales  PuU  Eteclosure  Act  (Pub.  L.  90-448) 
(IS  UJ3.C.  1701  et  seq.)  received  a  Notice 
of  Proceedings  and  Opportunity  lor 
Hearing  issued  June  22, 1976,  which  was 
sent  to  the  devdoper  pursuant  to  15 
UEjC.  1706(d).  24  C:PB„  1710.45(b)(1) 
and  1720.125  informing  the  developer  at 
Informatian  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registration  alleg¬ 
ing  that  the  Statement  of  Record  and 
Properdr  Report  lor  Alto  Villages,  lo¬ 
cated  in  Lincoln  County.  New  Mexico, 
contain  untrue  statements  of  material 
fact  or  omit  to  state  material  facts  re- 
qui^  to  be  stated  therein  or  necessary 
to  make  the  statements  therein  not 
misleading. 

2.  TTie  Respondent  filed  an  Answer  re- 
cetved  August  16.  1976,  in  response  to 
the  Notice  of  Proceedings  and  Opportu¬ 
nity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  aUegatioos  con¬ 
tained  in  the  Notice  of  Proceedings  uid 
Opportunity  for  Hearing. 


4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) :  It  is  hereby  ordered.  TTiat  a 
public  hearing  for  the  purpose  ot  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  ot  Proceedings  and  Opportimity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street.  S.W.. 
Washington,  D.C.,  (m  November  16  at  10 
am. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affida¬ 
vits  and  a  list  of  all  witnesses  are  re¬ 
quested  to  be  filed  with  the  Hearing 
Clerk.  HUD  Building,  Room  10150,  Wash¬ 
ington,  D.C.  20410  on  or  before  O:to- 
ber  26,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  ap];}ear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  is¬ 
sued  pursuant  to  24  CFR  1710.45(b)  (IX. 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  August  17.  1976. 

By  the  Secretary. 

Jaicbs  W.  Mast, 
Administrative  Lata  Judge. 

[FR  Doc.76-34868  FUed  8-24-76;8:46  am] 


[Docket  No.  N-76-6301 

CAMELOT.  UNIT  1  ET  AL 
Haaring 

In  the  matter  of:  Camelot,  Unit  1. 
Camelot  of  Ruidoso,  Iiu:.  and  Karl  N. 
Stephenson.  President.  OILSR  NO.  0- 
3049-36-143.  Docket  No.  76-196-18. 

Pursuant  to  15  UJB.C.  1706(d)  and  24 
CFR  1720.160(b)  Notice  is  hereby  given 
that: 

1.  Camelot,  Unit  1.  Camelot  of  Ruidoso, 
Inc.  and  Karl  N.  Stephenson,  President, 
authorized  agent  and  officers,  hereinafter 
referred  to  as  “Respondent",  being  sub¬ 
ject  to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Pub.  L. 
90-448)  (15  UB.C.  1701  et  seq.)  received 
a  Notice  of  Proceedings  and  (Opportunity 
for  Hearing  Issued  July  15,  1976,  which 
was  sent  to  the  developer  pursuant  to  15 
UE.C.  1706(d).  24  C.FJI.  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
Information  obtained  by  the  Office  of  in¬ 
terstate  Land  Sales  Registration  alleging 
that  the  Statement  at  Record  and  Prop¬ 
erty  Report  for  Camelot,  Unit  1,  located 
in  Lincoln  County,  New  Mexico,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respmident  filed  an  Answer  re¬ 
ceived  August  13. 1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 


tained  In  the  Notice  of  Proceedings  and 
Opportiinity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CTR 
1720.160(d) :  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De¬ 
partment  of  HUD.  451  7th  Street,  SW.. 
Washintgon,  D.C.,  on  November  1,  1976 
at  2  p.m. 

The  following  time  and  pr(x:edure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410  on  or  before  October  4.  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scdieduled  hearing  shall  be  deemed  a  de¬ 
fault  in  the  proceedings  shall  be  de¬ 
termined  against  Respondent,  the  alle¬ 
gations  of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State¬ 
ment  of  Record,  herein  identified,  shall 
be  Issued  pursuant  to  24  CFR  1710.45(b) 
(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  August  19, 1976. 

By  the  Secretary. 

Jaicxs  W.  Mast, 
Administrative  Law  Judge. 

(FB  Doe.76-MS6a  FUed  9-34-76:8:46  am] 


[Docket  Na  N-76-618] 

EMERALD  LAKES,  ET  AL. 

Hearing 

In  the  matter  of:  Emerald  Lakes, 
James  B.  Rabold,  President  and  Unldel 
Corporathm.  OILSR  NO.  0-0258-44-8 
and  (A-H) ,  Docket  No.  76-905-lS. 

Pursuant  to  15  U.8.C.  1706(d)  and  24 
CFR  1720.160(b)  Notice  is  hereby  given 
that: 

1.  Emerald  Lakes,  James  B.  Rabold, 
President,  and  United  Corporation,  au¬ 
thorized  agent  and  officers,  hereinafter 
referred  to  as  “Respondent",  being  sub¬ 
ject  to  the  provisions  of  Interstate  Land 
Sales  Pull  Disclosure  Act  (Pub.  L.  9-448) 
(15  UH.C.  1701  et  seq.)  received  a  Notice 
of  Proceedings  and  Opportunity  for 
Hearing  issued  July  27,  1976,  which  was 
sent  to  the  develofier  pursuant  to  15 
UJB.C.  1706(d).  34' CFR  1710.45(b)(1) 
and  1730.125  taiforming  the  devel<H)er  of 
information  obtained  by  the  (MSce  of 
Interstate  Land  Sales  Registration  al¬ 
leging  that  the  Statement  of  Record 
and  Property  for  Emerald  Lakes,  located 
in  Pennsylvania,  contain  untrue  state¬ 
ments  of  materW  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  Uie  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  August  9,  1976,  in  response  to , 
the  Notice  Proceedings  and  Oppor-  | 
tunity  for  Hearing. 
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3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  16  U.8.C,  1706(d)  and  24  CPR 
I720.160(d> :  It  is  hereby  ordered.  That 
a  pubuc  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing  wiU  be  held  before 
Judge  James  W.  Mast,  In  Room  7146, 
Department  of  HUD,  451  7th  Street, 
SW,  Washington,  D.C.,  on  September  27, 
1976at2pjii. 

The  following  time  and  procediure  Is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C., 
20410  on  or  before  August  30,  1976. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  ^all  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  R^pondent,  the  allegations  of 
which' shall  be  deemed  to  be  true,  and 
an  order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  is¬ 
sued  pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  Shan  be  served  upon  the 
Recont  herein  identified,  shall  be  Is¬ 
sued  pursuant  to  24  CFR  1710.45(b)  (1). 

Dated:  August  19, 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Jud^e. 

( FR  Doc.76-24860  Piled  8-24-76; 8 :4S  am] 


[Docket  No.  N-76-621 ) 

GLENDALE  YEAROUND,  ET  AL 
Hearing 

In  the  matter  of:  Glendale  Yearound, 
The  Glendale  Corporation  and  Ludwig 
Rudel,  President,  OILSR  No.  0-1752- 
44-84  and  (A-C) ,  Docket  No.  76-173-IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b)  Notice  Is  hereby  given 
that: 

1.  Glendale  Yearoimd.  The  Glendale 
Corporation  and  Ludwig  Rudel.  Presi¬ 
dent,  authorized  agent  and  officers,  here¬ 
inafter  referred  to  as  “Respondent”, 
being  subject  to  the  provisions  of  Inter¬ 
state  Land  Sales  Full  Disclosure  Act 
(Pub.  L.  9-448)  (15  us  e.  1701  et  seq.) 
received  a  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing  Issued  June  23, 
1976,  wUch  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d).  24  CFR 
1745(b)(1)  and  1720.  125  informing  the 
developer  of  Information  obtained  by 
the  Office  of  Interstate  Land  Sales  Reg¬ 
istration  alleging  that  the  Statement 
of  Record  and  Property  for  Glendale 
Yearoimd,  located  In  Pennsylvania,  con¬ 
tain  untrue  statements  of  material  fact 
or  omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  August  12. 1976.  in  response  to  the 
Notice  of  Proceedings  and  ^portimlty 
for  Hearing. 


5.  Xtt  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  pro¬ 
visions  of  15  UJ3.C.  1706(d)  and  24  CFR 
1720.160(d) :  It  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  (m  the  questions  set  forth  In 
the  Notice  of  Proceedings  and  Opportun¬ 
ity  for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  In  Room  71456,  Depart¬ 
ment  of  HUD,  451 7th  Street.  SW.,  Wash¬ 
ington,  D.C.,  on  October  1, 1976  at  2  pjn. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested  to 
be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washingtmi.  D.C. 
20410  on  or  before  September  3,  1976. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec¬ 
ord,  herein  identified,  shall  be  Issued  pur¬ 
suant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CPR  1720.440. 

Dated:  August  19, 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

f  FR  Doc  76-24B63  PUed  8-24-76:8:46  am] 


(Dooket  No.  N-7e-617] 
GREENWOOD  ACRES,  ET  AL. 

Hearing 

In  tlie  matter  of:  Greenwood  Acres, 
Sincavage  Liunber  Company  and  William 
Sincavage,  President,  OILSR  NO.  0-2360- 
44-143,  Docket  No.  76-21 1-IS. 

Pursuant  to  15  UJ3.C.  1706(d)  and  24 
CPft  1720.160(b)  Notice  is  hereby  given 
that: 

1.  Gre^wood  Acres,  Sincavage  Liun¬ 
ber  Company  and  William  Sincavage, 
President,  authorized  agent  and  officers, 
hereinafter  referred  to  as  “Respondent”, 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Full  Disclosure 
Act  (Pub.  L.  90-448)  (15  U.S.C.  1710  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  Issued 
June  ^2, 1976,  which  was  sent  to  the  de¬ 
veloper  pursuant  to  15  UB.C.  1706(d), 
24  CFR  1710.45(b)  (1)  and  1720.125  In¬ 
forming  the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Greenwood  Acres,  located  in 
Pennsylvania,  contain  untrue  statements 
of  material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  August  12.  1976,  in  response  to 
the  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing. 


3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) :  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De¬ 
partment  of  HUD,  451  7th  Street.  SW., 
Washington,  D,C.,  on  November  10,  1976 
at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  aU  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building.  Room  10150,  Washington.  D.C., 
20410  on  or  before  October  20,  1976. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed,  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec¬ 
ord,  herein  identified,  shall  be  issued  pur¬ 
suant  to  24  CFR  1710,45(b)(l). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  August  17. 1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

(FR  DOC.76-248S0  Filed  8-24-76;8:48  am] 


(Docket  No.  N-76-6221 

GRIZZLEY  PARK  ET  AL 
Hearing 

In  the  matter  of:  Grlzzley  Park. 
Thomas  H.  Porter  and  Peggy  A,  Porter 
d.b.a.  Mountain  Retreat  Company, 
OILSR  NO,  0-2554-04-38,  Docket  No. 
76-235-IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(b)  Notice  is  hereby  given 
that: 

1.  Grlzzley  Park.  Thomas  H.  Porter 
and  Peggy  A.  Porter  d.b.a.  Mountain  Re¬ 
treat  Company,  authorized  agent  and  of¬ 
ficers,  hereinafter  referred  to  as  “Re¬ 
spondent”,  being  subject  to  the  provi¬ 
sions  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  L.  90-448)  (15 

U.S.C.  1701  et  seq.)  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear¬ 
ing  Issued  August  4.  1976,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  CTFR  1710.45(b)(1) 
and  1720.125  informing  the  developer 
of  Information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  al¬ 
leging  that  the  Statement  of  Record  and 
Property  Report  for  Grlzzley  Park,  lo¬ 
cated  in  En  Dorado  County,  California, 
contain^  untrue  statements  of  material 
fact  or  omit  to  state  material  facts  re¬ 
quired  to  be  stated  therein  or  necessary 
to  make  the  statements  therein  not  mis¬ 
leading. 
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2.  The  Respondent  filed  an  Answer  re¬ 
ceived  August  12,  1978,  In  response  to 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegatl(His  con¬ 
tained  In  the  Notice  of  Proceedings  and 
Opportvmlty  for  Hearing. 

4.  TTierefore.  pursuant  to  the  provi¬ 
sions  of  15  n.S.C.  1706(d)  and  24  CFR 
1720.160(d) :  It  is  herebv  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  In  the 
Notice  of  Pinceedlngs  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast.  In  Room  7146.  Depart¬ 
ment  of  HUD,  451  7th  Street.  SW., 
Washington.  D.C..  on  October  13,  1976  at 
2pjn. 

The  following  time  and  procedure  is 
iU>Plicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerl^  HUD 
Bunding.  Room  10150,  Washington,  D.C.. 
30410  on  or  before  September  15.  1976. 

6.  TTie  Respondent  Is  hereby  notified 
that  fafiure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  de¬ 
termined  against  Respondent,  the  alle¬ 
gations  of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State- 
moit  of  Record,  herein  identified,  riiall 
be  Issued  pursuant  to  24  CFR  1710.45(b) 
(1). 

This  Notice  ^all  be  served  upon  the 
Respondent  fmihwith  pursuant  to  24 
CFR  1720.440. 

Dated:  August  18, 1976. 

By  the  Secretary. 

Jamks  W.  Masta. 

Administrattoe  Law  Judge. 

[m  Doc.76-24864  FUed  8-34-76:8:45  am] 


(Docket  No.  N-78-619] 

SUNSET  VALLEY  ET  AL. 

Hearing 

In  the  matter  of:  Sunset  Valley.  Sun¬ 
set  VaDey,  Inc.  and  Robert  Keasler,  Pres¬ 
ident.  OILSR  No.  0-1146-42-7,  Docket 
No.  76-148-lS. 

Pursuant  to  15  n.S.C.  1706(d)  and  84 
CFR  1720J60(b)  Notice  Is  hereby  given 
that: 

1.  Sunset  Valley,  Sunset  Valley,  Inc. 
and  Robert  Keasler,  President,  author¬ 
ized  agent  and  officers,  hereinafter  re¬ 
ferred  to  as  "Respondent”,  being  subject 
to  the  provlsioiu  of  the  Interstate  Land 
Sales  Full  Disclosiu-e  Act  (Pifi>.  L.  99- 
448)  (15  nJ3.C.  1701  et  seq.)  received  a 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  issued  June  19,  1976,  which 
was  sent  to  the  devdoper  pursuant  to 
15  UJ5.C.  1706(d).  24  CFR  1710.45(b)  (1) 
and  1720.125  infcwmlng  the  developer  of 
lnformatl(m  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  al¬ 
leging  that  the  Statement  ol  Record  and 
Property  for  Sunset  Valley,  located  in 
Charokee  County,  Oklahoma,  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 
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2.  The  Respondent  filed  an  Answer  re¬ 
ceived  July  27,  1976  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  UJ3.C.  1706(d)  and  24  CPR 
1720.160(d) :  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
In  the  Notice  of  Proceedings  and  Oppcur- 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast.  In  Room  7146, 
Department  of  HUD.  451  7th  Street, 

S.W.,  Washington,  D.C.,  on  October  12, 
1976  at  2  p.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Heating  Clerk.  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410  on  or  before  September  14.  1976. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State¬ 
ment  of  Record,  herein  Idoitlfied,  shall 
be  issued  pursuant  to  24  CFR  1710.45 
(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  piu^uant  to  24 
CFR  1720.440. 

Dated:  August  19. 1976. 

By  the  Secretary. 

Jawks  W.  Mast, 

Administrative  Law  Judge. 

(FB  Doc.76-a4861  FUed  8-84-76:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

(Dockets  28490.  29600,  29566,  29567.  39569: 

Order  76-a-lll] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

AND  TRANS  WORLD  AIRUNES,  INC. 

Tariffs  Containing  New  Air  FareU  Over  the 
North  Atlantic;  Order  of  Defarral 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  (m  the 
20th  day  of  August.  1976. 

On  June  28,  1976  and  July  22,  1976, 
Trans  Worid  Airlines,  Inc.  (TWA)  and 
Pan  American  World  Airways,  Inc.  (Pan 
American),  respectively,  filed  tariffs 
establishing  new  transatlantic  air  fares 
for  transportation  commencing  Novem- 
ber  1, 1976.’  Complaints  against  the  TWA 
prcmosal  have  been  filed  by  Pan  Ameri¬ 
can,  the  member  carriers  of  the  National 
Air  Carrier  Association  (NACA) ,  and  the 
Departaient  of  Transportation  (DOT). 
AU  of  the  complainants  have  reqxiested 
that  the  tariffs  be  suspended  and  In¬ 
vestigated.  TWA  filed  a  consolidated  an¬ 
swer  to  the  complaints.  Complaints 


■Trans  World  Airlines,  Inc.,  International 
Local  and  Joint  Passenger  Fares  Tariff  No. 
F-11,  No.  806,  Issued  June  28, 1975,  and 

Passenger  Fares  Tariff  No.  PF-6, 0  No.  70, 
Air  Tariffs  Corporation,  Agent,  Issued  July  22. 
1976. 


against  the  Pan  American  proposal  have 
been  filed  by  TWA.  National  Airlines,  Inc. 
(National) ,  NACA,  and  DOT.  Pan  Ameri¬ 
can  has  filed  an  answer. 

TWA’s  PaoposAL 

TWA*s  proposal  would  Increase  first- 
class  fares;  establish  a  single-factor, 
year-around  normal  economy-class  fare; 
ccmsolldate  the  present  14/21-day  and 
22/45-day  excursion  fares  into  a  14/45- 
day  excursion  fare  with  2  stopovers  avail¬ 
able  at  $25  esM:h;  retain  the  present 
APEK  fares  but  with  more  liberal  condi¬ 
tions;  and  introduce  at  the  APEX  levels 
a  new  advance-purchase  Incluslve-tour 
fare  (APIT)  available  for  14/21  day 
travel  dtnlng  the  peak  season  and  7/21 
days  during  the  basic  (off-peak)  season. 
All  group  fares — affinity.  Incentive,  and 
Incluslve-tour  group  fares  as  well  as 
youth  fares — ^would  expire  under  their 
own  terms  ^ectlve  October  31,  1976. 
TWA’s  proposed  fare  levels  and  related 
conditions  are  detailed  in  the  attach¬ 
ment.*  _ 

In  support  of  Its  filing  TWA  states  that 
its  proposal  represents  a  basis  for  resolv¬ 
ing  the  imsent  Impasse  In  lATA  fare 
negotiathms  while  at  the  same  time  pro¬ 
viding  the  traveling  public  with  low-cost 
scheduled-service  fares  totally  free  of 
group  requirements.  TWA  alleges  that 
reducing  the  number  of  fares  and  the 
ccnnplexity  of  the  fare  structure  will 
better  enable  the  Individual  traveler  to 
comprehend  his  fare  options  and  to 
choose  the  fare  that  most  adequately  fills 
his  needs;  will  eliminate  unneeded  and 
unecon(xnlc  fares;  and,  along  with  some 
upward  adjustm«it  in  fare  levels,  will 
assist  TWA  to  realize  a  profitable  sched¬ 
uled-service  operation.  TWA  estimates  a 
pre-tax  profit  of  $5.3  million  with  the 
proposed  structure  versus  an  $18.6  mil¬ 
lion  loss  if  the  present  structiure  is  ccm- 
tlnued.  The  carrier  estimates  a  return  on 
investment  of  6.7  percent  under  the  pro¬ 
posal  versus  a  negative  3.4  percent  under 
status  (luo  fares.  Under  both  fare  as¬ 
sumptions.  load  factors  are  expected  to 
Improve  over  the  historical  1975  results 
of  53.6  percent  to  57.4  percent  under 
present  fares  and  to  58.7  percent  under 
the  proposed  fares. 

As  noted  previously  all  of  the  com¬ 
plainants  r^uest  suspension  and  investi¬ 
gation  of  TWA’s  proposaL  Pan  American, 
while  endorsing  TWA’s  objectives,  con¬ 
tends  the  fare  structure  will  not  result 
In  revenue  Improvement.  Pan  American 
argues  that  the  levels  for  the  APEX  and 
the  APIT  fares  are  unnecessarily  low  and 
that  TWA’s  projected  Increases  In  normal 
economy-fare  traffic  are  unrealistic.  The 
DOT  commends  TWA  for  Its  efforts  to 
revise  the  structure;  however.  It  alleges 
that  TWA  has  failed,  to  provide  data 
which  Is  critical  to  an  evaluation  of  Its 
proposal  and  that  additional  supporting 
data  must  be  submitted.*  In  the  event 
the  data  required  to  Justify  the  proposal 
are  not  provided,  the  tariffs  should  be 
suspended.  NACA  alleges  that  the  tariffs 
should  be  suspended  because  the  normal 


■FUed  M  part  of  original  doeoment. 

•  DOT  filed  a  motion  to  submit  a  late-filed 
document  which  la  hereby  granted. 
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economy-fare  levels  are  unreasonably 
high  while  the  APIT  and  APEX  fares  are 
unreasonably  low. 

In  Its  consolidated  answer  TWA  avers 
that  NACA’s  contentions,  that  TWA’s 
proposal  would  reduce  discount  fares 
and  that  the  proposed  normal-promo¬ 
tional  fare  differentials  are  impr(H>er,  are 
fa^e;  that  the  problems  raised  by  DOT 
cannot  be  solved  now  and  that  TWA’s 
Justification  is  adequate;  and  that  Pan 
American  fails  to  show  that  TWA's  pro¬ 
posal  will  not  improve  revenues  and 
fails  to  give  any  other  reason  for  sus¬ 
pension. 

Pan  American’s  Proposal 

Pan  American  would  Increase  first- 
class  fares;  establish  a  single-factor, 
year-around  normal  economy  iar&  with 
limited  free  stopovers  and  a  weekend 
surcharge;  and  provide  three  14/45-day 
excursion  fares,  with  no  stopovers,  at 
various  levels  depending  on  the  time  of 
piu’chase — no  advance  purchase,  30  days, 
and  60  days.  In  addlticMi,  Pan  American 
would  extend  the  peak  season  from  three 
to  four  months.  As  with  TWA’s  filing 
Pan  American  proposes  elimination  of 
all  group  and  youth  fares.  The  proposed 
fares  and  related  conditions  are  shown 
in  the  attachment.* 

In  support  of  its  filing.  Pan  Ameri¬ 
can  alleges  that  its  proposal  presents  a 
logical  and  simple  structiu'e,  easily  mar¬ 
ketable  and  imderstandable  by  sellers 
and  purchasers  of  air  transportation 
alike;  that  the  structure  would  be  at  a 
compensatory  level  under  prevailing 
regulatory  standards;  and  that  it  would 
enable  carriers,  after  years  of  unsatis¬ 
factory  financial  r^ults,  to  offer  their 
services  on  a  reasonably  compensatory 
basis.  Pan  American  forecasts  that  with 
status  quo  fares,  its  operating  profit 
would  be  $17  million  and  its  net  income 
would  be  $3  milUon.  producing  a  rate  of 
return  on  investment  of  6  percent  with 
a  56  percent  passenger  load  factor.  The 
proposed  package.  Pan  American  alleges, 
would  Increase  operating  profit  to  $46 
million  and  improve  net  income  to  $19 
million  for  a  12  percent  rate  of  return 
with  a  52  percent  seat  factor.* 

Insofar  as  the  proposed  scheduled- 
service  fare  structure  is  concerned, 
NACA’s  complaint  is  directed  to  Pan 
American’s  proposed  normal  economy 
fares  which  it  alleges  are  unreasonably 
high,  imjustly  discriminatory,  and  un¬ 
lawful,  and  which  should  be  suspended 
pending  investigation.  TWA  requests 
suspension  on  the  groimds  that  the  pro¬ 
motional  fares  proposed  are  not  set  at 
low  enough  levels  and  as  a  consequence 


«Pan  American  also  proposes  to  revise  Its 
charter  rules  and  permit  the  carriage  of 
charter  groups  on  scheduled  service.  This 
proposal,  called  the  “charter  transfer  facil¬ 
ity”  by  Pan  American,  Is  being  dealt  with 
separately. 

*Pan  American’s  resul^  Include  $5.6  mil¬ 
lion  In  revenue  from  charter  transfer  pas¬ 
sengers  and  the  reduction  In  passenger  load 
factor  results  from  altering  Its  economy 
class  seating  configuration  from  0  abreast  to 
10  abreast. 


significant  diversion  of  scheduled-service 
traffic  to  charter  services  will  occur. 
Comparing  Pan  American’s  proposal 
with  its  own,  TWA  estimates  that  the 
Pan  American  fare  structure  (including 
the  charter-transfer  facility)  would 
have  the  effect  of  reducing  pcussengers 
by  16  percent  and  revenues  by  9  percent. 
A  similar  ccxnparison  with  status  quo 
fares,  TWA  alleges,  would  reduce  pas¬ 
sengers  by  14  percent  and  revenues  by 
3  percent.  Natimial  objects  to  Pan 
American’s  proposal  on  the  grounds  that 
it  does  not  contain  an  attractive,  low- 
cost,  individual  promotional  fare.  DOT 
generally  supports  the  various  requests 
for  suspension  and  investigation. 

In  its  consolidated  answer.  Pan  Ameri¬ 
can  alleges,  in  response  to  the  NACA 
complaint,  that  at  most  there  is  a  9.5 
percent  variance  between  total  economic 
costs  including  a  12  percent  return  on 
Investment  and  its  propKised  normal 
economy  fares  and  that  its  proposal  will 
not  complicate  the  fare  structure  as  al¬ 
leged  by  "TWA. 

Upon  consideration  of  the  carriers’ 
tariff  filings  and  their  justifications  in 
support  of  those  filings,  the  complaints, 
answers,  and  all  other  relevant  matters, 
we  have  decided  to  take  no  action  with 
respect  to  tiie  tariff  filings  at  this  time. 
Our  action  herein  is  not  to  be  con¬ 
strued  as  a  final  action  on  North  Atlantic 
fare  issues  for  the  period  after  Novem¬ 
ber  1,  1976,  but  rather  an  action  of  de¬ 
ferral  in  order  that  our  views  may  be 
made  known  on  both  carrier  prcqiosals 
and  with  the  expectation  that  additional 
U.S.-and  forelfiji-carrier  proposals  will 
be  cfxisidered  within  the  lATA  frame¬ 
work  before  a  final  proposal  on  North 
Atlantic  fares  for  the  period  after  No¬ 
vember  1  will  be  submitted.  Having  in 
mind  our  statutory  authority  to  take 
suspension  action  against  these  tariffs  at 
any  time  in  the  future,  we  believe  our 
present  action  Is  a  proper  course  of  ac¬ 
tion  and  that  it  accomplishes  the  objec¬ 
tive  sought  by  TWA  which  requests 
prompt  consideration  of  its  proposal  to 
“provide  the  catalyst  that  is  needed  to 
bring  about  a  sound  LATA  fare  agree¬ 
ment  for  the  transaltantic  travel 
market.’’  _ 

Both  Pan  American  and  TWA  are  to 
be  ccHnmended  for  their  efforts  to  bring 
about  a  simplified  fare  structure,  a 
structure  easily  understood  by  both 
buyers  and  sellers  of  air  transportation 
and  geared  to  individual  rather  than 
group  sales,  thus  eliminating  the  poten¬ 
tial  for  abuses  which  have  long  been  as¬ 
sociated  with  group  fares.  The  present 
structure  of  nine  distinct  fares  with 
varying  conditions  geared  to  age,  group 
travel,  inclusive  tours,  and  affinity 
groups  would  be  replaced  with  a  total  of 
five  fares  all  geared  to  individual  travel 
with  charges  for  stopovers  and*  with  ap¬ 
propriate  advance-purchase  and  penalty 
conditions  on  usage  of  the  lowest-level 
fares.  We  favor  the  Pan  Amerlban  pro¬ 
posal  insofar  as  it  would  more  closely  re¬ 
late  economy  fares  to  costs  by  limiting 
the  presently  unlimited  free  stopovers  to 
one  free  stopover  in  each  dlrectioii.  Iii 
addition,  no  stopovers  would  per¬ 


mitted  on  Pan  Am^ican’s  three  14/45- 
day  excursion  fares.  On  the  other  hand, 
TWA’s  14/45-day  excursion-fare  pro¬ 
posal  would  pmnlt  2  stopovers  at  $25 
each,  which  does  not  appear  imreason- 
able.  Board  fare-structure  pronounce¬ 
ments  have  long  called  for  movement 
in  the  direction  of  additlcmal  payment 
for  more  costly  circuitous  and  broken- 
journey  travel,  and  we  are  encouraged 
by  this  aspect  of  Pan  American’s  and 
TWA’s  filings. 

TWA  proposes  a  14-22/90-day  ad¬ 
vance-purchase  exciU’sion  fare  and  a 
7-14/21-day  advance-purchase  inclu¬ 
sive-tour  fwe  (APIT).  The  latter  fare, 
the  APIT,  has,  in  our  view,  the  poten¬ 
tial  of  significant  diversion  from  higher- 
rated  fares,  especially  in  the  basic  sea¬ 
son  when  the  fare  would  be  available  for 
a  7-  to  21-day  duration  and  require  only 
a  30-day  advance  purchase  and  a  mini¬ 
mum  groimd  pack^e  of  only  $100.  We 
also  have  serious  reservations  about  the 
potential  for  abuses  associated  with  in¬ 
clusive-tour  fares  and  question  the  eco¬ 
nomic  vability  of  this  type  fare  because 
of  the  unresolved  question  of  who  puts 
the  ground  packages  together  and  at 
what  cost.  In  siun,  while  we  tend  to  favor 
the  Pan  American  structure  of  excursion 
fares,  the  Board  would  approve  prcnno- 
tlonal  fares  which  Include  charges  for 
stopovers  as  TWA  proposes  as  well  as 
such  fares  ^th  a  prohibition  on  stop¬ 
overs  such  as  Pan  American  proposes. 
Much  more  economic  detail  as  to  the 
costs  associated  with  TWA’s  advance- 
purchase  inclusive-tour  fare  and  its  sig¬ 
nificant  potential  diversion  from  higher- 
rated  fares  would  be  required  before  we 
could  consider  approval 

Turning  now  to  the  proposed  fare 
levels,  we  shall  focus  on  the  two  pro¬ 
posals  for  normal  economy  fares  and  ad¬ 
vance-purchase  fares.  By  Order  76-6- 
180,  Jxme  18,  1976,  the  Board  suspended 
tariffs  of  both  Pan  American  and  TWA 
which  proposed  increases  to  normal 
economy  fares  in  varying  amounts. 
Earlier,  by  Order  76-4-175,  April  30, 
1976,  the  Board  disapproved  an  lATA 
agreement  which  would  have  Increased 
normal  fares  in  greater  amoimts  than 
unilaterally  proposed  by  the  two  car¬ 
riers.  The  Boeud’s  disapprovals  were 
based  on  the  carriers’  failure  to  demon¬ 
strate  differences  in  the  costs  of  trans¬ 
porting  an  economy-class  passenger 
which  warranted  charging  that  passen¬ 
ger  up  to  twice  the  amount  charged  cer¬ 
tain  promotional-fare  passengers.  The 
Board  continues  to  believe  that  present 
normal  economy-class-fare  passengers  ^ 
pay  fares  well  in  excess  of  the  costs  of 
providing  the  service.  In  the  Instant 
case  both  Pan  American  and  TWA  pro¬ 
pose  to  Increase  normal  economy  fares. 
TWA  would  charge  a  $700  roimd-trlp, 
year-roimd  fare,  .  New  York-London, 
compared  with  the  $584,  $626,  and  $764 
currently  in  effect  during  the  winter, 
shoulder,  and  peak  seasons,  respectively. 
Based  on  lATA’s  North  Atlantic  normal 
economy-class  traffic  distribution  in 
1974  the  average  fare  to  be  charged,  at 
today’s  levels,  would  equal  $652 — $48  be- 
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low  TWA’s  proposal.*  To  Rome  TWA 
proposes  a  normal  economy  fare  of  $934 
which  represents  an  increase  of  $77  over 
present  average  fares.  While  Pan  Amer¬ 
ican  pnKHwes  a  lesser  Increase  than 
does  TWA.  ($674  vs.  $700  New  York- 
London  round  trip),  the  Pan  American 
proposal  represents  potential  increases 
even  more  severe  than  those  proposed  by 
TWA.  First,  TWA  would  retain  the  exist¬ 
ing  scheme  of  free  stopovers  and  no 
weekend  surcharges.  On  the  other  hand, 
P*an  American,  although  proposing  a 
New  Y(X'k-I/mdon  level  on^  $26  below 
TWA,  would  limit  stopovers  and  would 
charge  $15  each  way  for  weekend  travel.'' 
Thus,  both  proposals  would  significantly 
increase  normal  economy  fares  which, 
in  our  view,  are  already  set  well  above 
compensatory  levels. 

Two  additional  points  warrant  com¬ 
ment.  Both  Pan  American  and  TWA  pro¬ 
pose  a  single  year-round  economy  fare 
and  two-  rather  than  three-tier  promo¬ 
tional-fare  pricing.  The  Board  has  in  the 
past  approved  the  carriers’  efforts  to  al¬ 
leviate  the  problems  of  traffic  peaking 
through  differentiated  seasonal  pricing, 
and  full  Justification  from  the  carriers 
would  be  necessary  before  such  a  funda¬ 
mental  change  could  be  accepted.  Also, 
both  carriers  propose  significant  in¬ 
creases  in  first-class  fares.  We  have  no 
difficulty  with  the  level  of  these  fares 
per  se.  However,  to  the  extent  that  ef¬ 
forts  are  made  to  continue  to  set  the  level 
of  excess-baggage  charges  to  first-class 
fares,  and  significant  progress  is  not 
made  in  Implementing  our  decision  in 
Docket  24869,  Baggage  Allowance  Tar-v. 
Iff  Rules  in  Overseas  &  ’  Foreign  Air 
Transportation,  we  very  well  might  not 
be  able  to  approve  the  increases. 

The  APEIX  fares  proposed  by  Pan 
American  are  set  at  relatively  high  levels 
which  indicate  that  carrier’s  obvious  re¬ 
liance  on  the  "(iharter-transfer  facility” 
(see  fn.  3)  as  its  lowest  scheduled-serv- 
ice  promotional  fare.  Were  the  charter- 
transfer  facility  not  implemented,  Pan 
American  might  well  revise  its  APEX 
fare  proposals.  On  the  other  hand, 
TWA’s  proposed  advance-purchase  fares 
appear  abnormally  low  during  the  basic 
off-peak  season  especially  considering 
the  diversion  possibilities  from  other 
higher-rated  fares.  In  addition.  TWA’s 
limitation  of  use  of  the  APIT  and  APEX 
fares  to  a  maximum  one-third  of  weekly 
economy  seats  over  a  given  route  does 
not  sufficiently  restrict  usage  of  these 
fares.  In  its  Justification  ’TWA  expects 
43  percent  of  its  total  passengers  to  avail 
themselves  of  these  fares.  This  43  percent 


*Of  tbe  total  normal  economy-fare  pas¬ 
sengers  flying  tbe  North  Atlantic  in  1974,  36 
percent,  35  percent,  and  29  percent  flew  in 
tbe  winter,  shoulder,  and  peak  seasons,  re¬ 
spectively.  Tbe  wei^ted  average  of  sucb 
travel,  based  on  present  fares,  is  $652,  New 
York-London  round  trip. 

fWe  do  not  intend  by  this,  however,  to 
discourage  Pan  American’s  commendable 
movement  to  limit  tbe  number  of  stopovers 
wbicb  can  be  made  at  tbe  nomud  economy 
fare  without  additional  payment,  and  to 
charge  for  weekend  travel  to  even  out  peak¬ 
ing. 
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is  probably  understated  considering  the 
passenger  load  factors  projected.  ’The 
levels  of  $325  to  London  and  $402  to 
Rome  during  the  basic  season  provide 
discoimts  significantly  in  excess  of  50 
percent  from  the  proposed  normal  econ¬ 
omy  fares  and  their  use  would  represent 
savings  to  the  one-way  passenger  (who 
would  otherwise  be  required  to  fiy  at  a 
normal  economy  fare)  of  $25  to  London 
and  $65  to  Rome.  The  undercut  from 
normal  economy  roimd-trip  fares  would 
be  twice  that,  or  $50  to  London  and  $130 
to  Rome.  Even  if  the  present  normal 
economy  far^  were  to  be  retained. 
TWA’s  proposed  low  fares  during  the 
basic  season  would  not  entirely  correct 
this  undercut  situation  althovigh  it  would 
be  significantly  ameliorated.  We  further 
note  that  TWA’s  proposal  represents  only 
marginal  increases  over  the  present  be¬ 
low-cost  APEIX  fares  to  London  and  re¬ 
ductions  from  the  present  APEIX  fares  to 
Rome. 

Neither  carrier  has  made  any  effort  to 
demonstrate  that  the  various  fare  levels 
contained  in  its  proposal  are  cost-relat¬ 
ed.  Rather  each  carrier  estimates  usage 
of  each  fare  in  its  proposed  structure  to 
produce  a  bottom-line  profit  figure  for 
comparison  with  what  it  expects  with 
status  quo  fares.  While  we  are  unquali¬ 
fiedly  convinced  that  the  fare  structure 
can  and  should  be  simplified  with  fares 
geared  to  individual  rather  than  group 
travel  and  with  free  stopovers  curtailed, 
which  both  carriers  are  proposing,  we  are 
equally  convinced  that  normal  economy 
fares  are  already  excessive  in  relation  to 
cost  and  that  promotional  fares  must  be 
set  at  levels  and  must  be  adequately  re¬ 
stricted  so  as  to  limit  diversion  and  yield 
dilution  and  to  insure  that  only  truly 
generative  promotional  fares  are  included 
in  the  structure. 

In  view  of  the  foregoing,  we  would  ex¬ 
pect  the  carriers  to  take  steps  to  revise 
their  tariff  filings  sufficiently  well  in  ad¬ 
vance  of  November  1, 1976  or  to  reach  an 
early  agreement  within  lATA  which  is 
acceptable  and  approved  by  the  Board 
for  implementation  on  November  1, 1976. 
In  the  event  that  no  acceptable  agree¬ 
ment  is  reached  within  lATA  and  the 
carriers  do  not  refile  tariffs  more  in  line 
with  oiur  views  herein,  we  will  take  what¬ 
ever  suspension  or  other  action  we  may 
then  deem  appropriate. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  102,  204(a),  403, 
404, 801,  and  1002  thereof. 

It  is  ordered.  That:  1.  Action  be  and 
hereby  is  deferred  on  the  complaints  filed 
by  Pan  American  World  Airways,  Inc., 
the  member  carriers  of  the  National  Air 
CJarrier  Association,  and  the  Department 
of  Transportation  in  D(x:kets  29500  and 
29490  requesting  suspension  and  investi¬ 
gation  of  tariffs  filed  by  Trans  World  Air¬ 
lines,  Inc.  proposing  transatlantic  fares 
for  sale  bei^ning  November  1,  1976; 

2.  Actlbn  be  and  hereby  is  deferred  on 
the^omplaints  filed  by  Trans  World  Air¬ 
lines.  Inc.,  the  member  carriers  of  the 
National  Air  Carrier  Association,  and 
National  Airlines.  Inc.,  and  on  the  re¬ 
quest  of  the  Department  of  ’Transporta- 


ticm  in  Dockets  29565,  29567,  and  29569, 
for  suspension  and  Investigation  of 
tariffs  filed  by  Pan  American  World  Air- 
wrays,  Inc.  proposing  transatlantic  air 
fares  for  sale  beginning  November  1, 
1976;  and 

3.  Copies  of  this  order  shall  be  served 
on  Trans  World  Airlines.  Inc.,  Pan 
American  World  Airways,  Inc.,  National 
Airlines,  Inc.,  the  National  Air  Carrier 
Association,  the  Department  of  Trans- 
p>ortation,  and  the  International  Air 
Transport  Association. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Secretary. 

IPR  Doc .76  24905  PUed  6-24-76:8:46  am] 


(Docket  29519;  Order  No.  76-8-109] 

TRANS  WORLD  AIRLINES,  INC.  AND 
COMPAGNIE  NATIONALE  AIR  FRANCE 

Bulk  Specific  Commodity  Rate;  Order 
Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  19th  day  of  August,  1976. 

By  Tariffs  filed  July  12,  1976  effective 
August  11,  1976,  Trans  World  Airlines. 
Inc.  (TWA)  proposed  to  reduce  from 
61  cents  to  57  cents  per  kilogram  the 
specific  commodity  rate  OCR)  for  bulk 
carriage  of  horsefiesh  (Item  0670), 
tendered  in  minimum-sized  shipments 
of  5,000  kilograms,  from  New  York  to 
Paris.  In  addition,  by  tariffs  filed  July  28, 
1976  for  effect  August  27,  1976,  Com- 
pagnie  Nationale  Air  France  (Air 
France)  has  filed  to  meet  TWA’s  horse¬ 
flesh  rates  citing  arguments  in  support 
that  are  substantially  similar  to  TWA’s 
arguments  set  forth  herein.'  Seaboard 
World  Airlines,  Inc.  (Seaboard)  has  filed 
a  complaint  requesting  suspension  and 
investigation  of  ’TWA’s  proposed  re¬ 
vision. 

In  support  of  its  filing,  TWA  contends 
that  under  present  rates  for  horseflesh, 
Montreal  enjoys  a  4-cents-per-pound  (8- 
cents-per-kllogram)  advantage  over  New 
York;  that  With  single  large-sized  ship¬ 
ments  such  as  horseflesh,*  small  rate 
differentials  can  influence  a  shipper’s 
routing;  and  that  U.S.  carriers  are  losing 
a  considerable  share  of  this  traffic  to 
carriers  who  move  horseflesh  via  Mon¬ 
treal  using  a  combination  of  air-truck 
rates.  ’TWA  claims  that  reducing  the 
present  4-cents  differential  to  approxi¬ 
mately  2  cents  per  pound  will  provide 
both  a  satisfactory  alternative  rate  and 
service  for  U.8.  shippers  and  an  ac¬ 
ceptable  revenue  return  per  pallet  posi¬ 
tion  for  the  carrier.  The  carrier  esti- 


1  Trans  World  Airlines,  Inc.,  Tariff  C.A.B. 
230,  letb  Revised  Page  69,  and  Air  Tariffs 
Corporation,  Agent,  CA.B.  No.  60,  14tb  Re¬ 
vised  Page  234.  * 

*  TWA  states  that  Its  single  horseflesh  ship- 
mente  have  ranged  from  30,0(X)  Ibe.  (13,609 
kgs.)  to  42,600  lbs.  (19,278  kgs.)  during  the 
last  few  months  and  averaged  34,690  lbs. 
(16.690  kgs.)  during  1975. 
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mates  that,  with  this  rate  change,  over 
10  million  pounds  of  a  total  22  million 
pounds  of  horseflesh  now  originating  in 
the  U.S.  will  move  through  UJS.  gateway 
points  rather  than  through  Canadian 
gateway  points. 

In  support  of  the  reasonableness  of  the 
reduction,  TWA  claims  that  horseflesh 
is  so  dense  that  the  average  per  pallet 
return  at  the  proposed  rate  would  be 
greater  than  the  average  per  pallet  re¬ 
turn  both  from  horsefle^  carried  in 
charter  service  and  from  average-density 
traffic  carried  in  scheduled  service.  Thiis, 
the  carrier  maintains  that  Increased  car¬ 
riage  of  horseflesh,  used  as  filler  traffic 
on  scheduled  service,  can  bring  about 
better  use  of  aircraft  space  since  more 
pallet  positions  will  be  occupied,  and  can 
make  a  significant  contribution  to  re¬ 
covery  of  fully  allocated  costs  per  flight 
since  fewer  tons  of  higher-rated  normal- 
density  traffic  would  be  needed. 

In  its  complaint  against  the  rate.  Sea¬ 
board  states  that  the  reduction  is  con¬ 
trary  to  past  Board  policy  statements 
concerning  undue  carrier  reliance  on 
heavily  discounted  SCRs.  In  addition, 
while  not  arguing  for  a  further  rate  re¬ 
duction,  Seaboard  considers  that  TWA’s 
proposal  is  senseless  as  it  still  leaves. 
Montreal  with  a  rate  advantage,  will 
generate  no  additional  traffic,  and  will 
achieve  nothing  but  dilution  of  TWA’s 
revenue  since  it  is  clearly  uneconomic 
based  upon  'TWA’s  own  cost  data.  Lastly, 
Seaboard  contends  that  TWA  has  pro¬ 
vided  no  support  for  its  estimates  of 
horseflesh  traffic  that  would  be  diverted 
to  U.S.  gateways  from  Canada  under  its 
proposed  rate. 

In  its  reply*,  TWA  claims  Seaboard’s 
complaint  is  without  merit  and  should 
be  dismissed.  *010  carrier  reiterates  its 
arguments  concerning  the  diversionary 
and  generative  aspects  of  the  present 
and  proposed  rates,  and  states  that  al¬ 
though  the  reduced  rate  approximates 
the  present  rate  available  at  Boston, 
horsefly  does  not  move  through  Boston 
due  to  Inadequate  freighter  and/or  wide- 
bodied  capacity.  The  carrier  further 
argues  that  Seaboard’s  charges  that  the 
reduced  rate  is  uneconomic  are  invalid 
since  Seaboard’s  conclusions  were 
reached  based  on  an  analysis  of  yields 
and  costs  per  ton-mite;  that  it  is  in¬ 
appropriate  to  use  cost/revenue  per  ton- 
mile  to  measure  profitability  when  the 
per  pallet  and  per  plane-mile  revenue 


■  TWA's  reply  was  filed  with  a  motion  for 
leave  to  file  an  unauthorized  document, 
which  will  be  granted. 


can  be  determined;  and  that  the  reduced 
rate  is  eccxiomic. 

Upon  fuU  consideration  of  the  tariff 
filings,  the  carriers’  Justifications  and 
reply.  Seaboard’s  complaint,  and  all 
other  relevant  factors,  the  Board  has 
determined  to  dismiss  the  complaint  and 
permit  the  filings  to  become  effective. 

While  TWA’s  arguments  are  not  en¬ 
tirely  persuasive  and  the  question  is  close, 
the  fact  remains  that  there  is  a  large 
8-cents-per-kllogram  differential  be¬ 
tween  the  New  York-Paris  and  Montreal- 
Paris  horseflesh  rates  and  that  no  carrier 
has  disputed  the  allegation  that  move¬ 
ment  of  horseflesh  by  air  is  extremely 
sensitive  to  differences  in  transportation 
costs.  In  view  of  all  this,  it  is  plausible 
that  U.B;  horseflesh  traffic  has  diverted 
to  Montreal  in  significant  quantities  and 
that  some  adjustment  in  the  New  York 
rate  is  needed  to  regain  a  share  of  this 
traffic  for  U.S.  carriers.  'TWA’s  reduction 
of  this  differential  by  half  to  4  cents 
per  kilogram  falls  short  of  fully  equaliz¬ 
ing  the  New  York  and  Montreal  rates, 
but  appears  to  be  a  reasonable  com¬ 
promise  which  could  aid  in  regaining 
some  of  the  lost  traffic  to  U.S.  carriage, 
and  could  make  some  contribution  to 
improved  U.S.  carrier  economics. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a)  and  1002 
thereof. 

It  is  ordered.  That:  1.  The  complaint 
of  Seaboard  World  Airlines,  Inc.  in 
Docket  29519  be  and  hereby  is  dismissed; 
and 

2.  The  motion  of  Trans  World  Airlines, 
Inc.  for  leave  of  file  an  otherwise  un¬ 
authorized  document  in  Docket  29519  be 
and  hereby  is  granted. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Secretary. 

(FR  Doc.76-24904  Filed  8-24-76.8 :45  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

TASK  FORCE  ON  DEMONSTRATION  PROJ¬ 
ECTS  AS  A  COMMERCIALIZATION  IN¬ 
CENTIVE 

Cancellation  of  Meeting 

August  20. 1976. 

Notice  is  hereby  given  of  the  cancel¬ 
lation  of  the  meeting  of  the  Task  Force 


on  Demonstration  Prodjects  as  a  Com¬ 
mercialization  Incentive  of  Augrust  27. 
1976,  which  was  published  in  the  Federal 
Register  August  5,  1976,  41  FR  32777. 

K.  Dean  Helms, 

Acting  Advisory  Committee 
Management  Officer. 
[FR  Ddc.76-24920  FUed  8-24-76:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  BROADCAST  APPLICATIONS  READY 

AND  AVAILABLE  FOR  PROCESSING 

Notice  is  hereby  given,  pursuant  to 
S  1.573(d)  of  the  Commission’s  rules,  that 
on  October  4, 1976,  the  FM  broadcast  ap¬ 
plications  listed  in  the  attached  Appen¬ 
dix  below  will  be  considered  as  ready  and 
available  for  processing.  Pursuant  to 
§  1.227(b)  (1)  and  section  1.591(b)  of  the 
Comn^lon’s  rules,  an  application,  in 
order  to  be  considered  with  any  applica¬ 
tion  appearing  on  the  attached  list  below 
or  with  any  other  application  on  flle  by 
the  close  of  business  on  October  1,  1976, 
which  Involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this 
list,  must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  by  the 
close  of  business  on  October  1,  1976.  The 
attention  of  prospective  applicants  is  di¬ 
rected  to  the  fact  that  some  contem¬ 
plated  proposals  may  not  be  eligible  for 
consideration  with  an  application  ap¬ 
pearing  in  the  attached  Appendix  below 
by  reason  of  conflicte  between  the  listed 
applications  and  applications  appearing 
in  previous  notices  published  pursuant  to 
S  1.573(d)  of  the  Commission’s  rules. 

.  The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  concerning  any 
pending  FM  broadcast  applications,  pur¬ 
suant  to  section  309(d)  (1)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  is 
directed  to  $  1.580(1)  of  the  Commission’s 
rules  for  provisions  governing  the  time 
for  filing  and  other  requirements  relat¬ 
ing  to  such  pleadings. 

Adopted:  August  10,  1976. 

Released:  August  17,  1976. 

Federal  Communications 
CoMmssioN, 

Vincent  J.  Mullins, 

Secretary. 


\ 
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|lPN-97tO  Ndtf  PATTEPSON,  NCtt  YORK 

Patterson  broai/castin<;  corp. 

REu:  ios.5  MHZt  Channel  np*  esba 

ERP:  l#ll  Kwf  HAAT*  460  FT#  ‘ 


BPH-OBAI  NEW  BOZEMAN,  MONTANA 

northern  sun  corporation 

RE^;  93.7  MHzi  Channel  no*  229C 

erp:  100  Kwt  haaT:  221  ft* 


ePH-9BA2  WO»K  state  COLLEGE.  PENNSYLVANIA 
state  college  COMMUNICATIONS  CORP* 

HAS:  96.7  MHZI  CHANNEL  NO.  24AA 

erp:  3  Kw;  haaT:  78  ft*  ilICI 

'  RE3:  96*7  MHZI  CHANNEL  NO*  24AA 

erp:  *225  KWI  HAAT:  9X9  FT* 


8PH-9900  new  OEMING.  N^W  MEXICO  _ 

LUNA  County  b/cting  co. 

REu;  94.3  MHZI  Channel  no*  232a 

erp;  3  kki  haaT;  i95  ft* 

p.  7 


9PH-9902  NEW  HILO.  HAWAII 

CHRISTIAN  broadcasting  ASSOCIATION 
KEO:  97*1  MHZI  CHANNEL  NO*  246C 

erp:  100  Kwi  haaT;  -98  ft* 


PPH-9903  NEW  PALM  SPRINGS.  CALIFORNIA 

GRaY-ScHWaHTZ  broadcasting 
Req:  1C0.9  MHZt  Channel  no*  265a 

erp:  *575  Kwl  HAAT;  6l9  FT* 


8PH-9904  NEW  PANA.  ILLINOIS 

PANA  BROADCASTING  CORPORATION 
req:  100.9  MHZI  Channel  no.  265a 

erp:  •*  Kwi  HaaT:  292  ft* 


ePH-9907  new  GILMER.  TEXAS 

DANIELS  BROADCASTING.  INC. 
keq:  95.3  MHZI  Channel  no.  237a 

Erp;  l.A  KWI  HAAT;  420  ft* 
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BPH-9908  WIVY-PM  JACKSONVILLE#  FLORIDA 
JACKSONVILLE  BROADCAST IN<i-  CORP. 

HAS.:  102.9  MHZt  CHANNEL  NO.  275C 

ERPt  29  Kw)  HAAT;  -205  FT.  (LICI 
REQ:  102.9  MHZi  Channel  no.  275c 

ERP:  60  HAAT:  572  ft. 


BPH-9909  NEW  EyNICE,  LOUISIANA 

TRI-PAWISH  B/CTInS  CO..  INC. 

REo:  105.5  MHZ*  Channel  no.  aaSA 

ERP:  .2  Kw*  HAAT:  105.6  FT. 


BPH-9910  new  "ERRYVILLe#  VIRGINIA 

BF.RRYVilLE  media  group 
REQ:  105. 5. MHZ*  CHANNEL  NO.  28BA 

erp:  3  Kw*  haaT:  30O  ft. 


BPH-9913  new  COLUMBIA.  SOUTH  CAROLINA  / 

OASIS  media  limited 

REO;  103.1  MHZ*  channel  NO.  276A 

erp:  3  Kw*-  haat:  300  FT. 


BPH-9914  NEW  JEFFERSONTOWS .  KENTUCKY 

PUBLICaST  communications.  INC. 

REo:  101.7  MHZ*  Channel  no.  269a 

ERP*  3  Kw*  HAAT:  3o0  FT. 


9PH-9915  NEW  LEWISCURG.  WEST  VIRGINIA 

lewisburg  fm  broadcasters 
REQ:  105.5  MHZ*  Channel  no.  2&5a 

erp:  3  Kw*  HAAT;  300  FT# 

(ALLOCATED  TO  PONCEVERTE#  WV.  I 


BPH-9917  NEW  FRANKFORT,  MICHIGAN 

BENZIE  COUNTY  COMMUNICATIONS,  jNC.  > 

REu;  99.3  MHZt  CHANNEL  NO.  2S7A 

erp:  3  Kw*  HaaT;  30O  FT. 


BPH-9918  new  lake  VILLAGE.  ARKANSAS 

JACK  *.  CARPENTER 

REQ*  95.9  MHZ*  CHANNEL  NO.  240A 

erp;  3  Kwl  HAAT:  300  FT. 
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aPM*9920  KBRE-Ph  cedar  city,  UTAH 

■  NE«  E^^A  broadcasting  COMPANY 
HAS:  9A.9  MHZ:  CHANNEL  NO*  235C 

ERP:  25*5  Kill  HaaT:  -160  FT#  CLIC) 
REo:  94.9  MH2;  Channel  no.  235c 

ERP;  25.3  Kw»-HAAT:  lABl  PT# 


RPH*9921  new  BETHLEHEM,  WEST  VIRGINIA 

RADIO  WHEELING.  INC* 

RED:  lOb.s  HHzt  Channel  nU.  bbba 

ERP:  3  KV*I  HAAT:  300  FT# 

(ALLOCATED  TO  MOUNDSVILLE.  WV,1 


BPH-9923  NEW  ASHLAND,  OREGON 

Faith  tabernacle,  inc. 

red:  101.7  MHZi  Channel  no.  269a 

FRP:  3  Kw;  HAAT:  -129B  FT# 


BPH-992A  NEW  PkENTjSS.  MISSISSIPPI 

JEFF  Davis  broadcasting  Sfrvice 

req:  9B.3  MHz:  Channel  no.  252a 

ERp:  i  Kwi  haat:  sa  ft# 

»•  ; 


rpm-9926  new  maRIposa.  California 
MARIPOSA  broadcasting,  INC. 

Reu:  96.3  HHZ(  Channel  no.  242b 

ERp;  1.1  KWI  HAAT;  2079  FT# 


8PH«9928  WTWE  HANNING,  SOUTH  CAROLINA 

clarendon  COUNTY  BROADCASTING  cO. 

HAS:  92.1  MHZt,  Channel  no.  221a 

ERP:  '3  Kwt  HAAT:  16Q  ft#  (LXC) 

req:  92*1  MHZI  Channel  no.  221a 

ERp;  3  Kwi  HAAT;  300  FT# 


BPH-9929  KDES-Pm  PALM  SPRINGS.  CALIFORNIA 
TOURTElOT  BROADCASTING  COMPANY 
HAS:  104.7  HHz:  Channel  no.  28A& 

erp:  20  Kw:  haat:  -6oo  ft#  (lIC) 

req:  104.7  MHZI  Channel  no.  bbab 

erp:  41.5  Kwl  HAAT:  543  FT# 
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PPH-9930  tfKPT-PM  KtNGSPQRT,  TENNESSEE 

hqlston*  valley  broadcasting  core* 
has;  9a*s  mhzi  channel  no.  assc 

ERPS  AS  Kw;  HAATS  C60  FT*  (LtCI 
REiU  98.5  NHZt  CHANNEL  NO.  253C 

BRP:  100  KWI  HAAT;  1260  FT. 


dPH*9931  NE«  price*  UTaH 

eastern  UTAH  broadcasting  COMPANY 

RE03  98.3  NHzt  Channel  no.  252a 

ERPS  3  K»fJ  haat:  -IAA  ft* 


BPH*9932 


NESf  LIVINGSTON*  MONTANA 

YELLOWSTONE  B/CTING  SERVICES*  INC. 
REOt  9T.7  NHZI  ChANNEL  NO.  2a9A 

erp:  3  Kw;  haat:  -2A5  ft* 


nPH-993*  NEW  lake  arrowhead*  CALIFORNIA 

arrowhead  broadcasting  corporation 
REa:  103.9  NHZI  channel  no*  280A 

erp:  pOQ7  K'w‘1  haat:  ubG  ft* 


0PH-9937  he#  high  springs,  FLORIDA 

COONTRr  broadcasting  company 
REu:  104.9  MHz;  Channel  no.  285a 

erp:  3  Kw:  haat:  '  ^oo  FT* 


0PH-993a  KDWK-PH  ABERDEEN*  WASHINGTON 
ABERDEEN  BROADCASTING  CQ. 

HAS:  104*7  MHz;  Channel  no*  2d4c. 

erp:  4B  Kwt  haat:  xss  ft*  (Ltci 

(OCEAN  shores.  WASHINGTON) 

red:  104.7  MHZI  Channel  no.  2a4c 

erp:  31.3  Kw;  haat:  36l  ft* 

(ABERDEEN.  WASHINGTON) 


PPH-994B  NEW  GAYLORD.  MICHIGAN 

najmee  Valley  broadcasting  as$in* 
red:  93.3  MHZI  channel  NO.  237A 

erp:  1.3  KWI  haat:  37I  FT# 


■tPH-DSAO  NEW  ST.  IoNACe.  MICHIGAN 

MAUMEE  VALLEY  BROADCASTING  ASS»N, 
REQI  102.3  MHZt  CHANNEL  NO.  272A 

erp:  1  KWI  haat:  30O  FT* 
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ePH-9952  VDAS-RM  PHILADELPHIA;  PENHSYL1fAHIA\ 

MAX  H0  LEOHt  INC*  V 

HA2>:  105. :i  khz;  ChAHNEL  ND..2878  ^ 

erp:  50  Kvt  haat:  sas  FT*  fLtCl 

*REUt  105.3  KHZI  CHANNEL  NO*  2878 

erp:  3f31  KWI  HAAT:  072  ft* 


BPH-9954  HHii  BASTROP.  LOUISIANA 

HAGAN  broadcasting.  JNC. 

heq;  100.1  HMZ»  Channel  no.  261a 

erp:  3  Kw;  HAAT:  182  FT* 


bph-9955  new  Plymouth,  north  Carolina 

Ralph  o«  eppepson 

REO:  95.9  MHZt  CHANNEL  HD.  240A 

erp:  2. a  KWI  haat:  326  FT* 


BPH-9956  HEW  SLATON.  T^xaS 

faith  broadcasting  service 

REQ:  92.7  MHZt  channel  NO.  224A 

erp:  3  Kwi  haat:  300  ft* 


BPH-9957  KWHOtFM  salt  lakh  city,  UTAH 
radio  station'kwho 
has:  93.3  MHZt  channel  no.  227C 

^  Erp;  37  Kwi  HaaT:  -93  Ft*  ILlC) 

REti:  93.3  HHZi  Channel  no.  stzTC 

erp:  13  Kwi  haat:  3650  FT* 


BPH-9965  he*  MINEOLA.  TEXAS 

A-C  corporation 

REJ:  96.7  MHZt  CHANNEL-HO.  244A 

erp:  3  Kwt  haat:  300  FT* 

t 


BPN-9967'  NEW  AZTEC.  NEw  NEXICO 

bASiN  broadcasting  companv 
REO:  94.9  khz:  channel  ho.  235C 

Erp;  30  Kwi  haat:  429  ft* 


nPH’-9971  KSNO  SPRINGPIELD-HUGENE*  OREGON 
sterling  recreation  organization  CO* 

HAS:  93.1  MHZt  CHANNEL  NO.  226C 

erp:  .2.6  Kwi  haaT:  bi  ft*  (LXO 

REO:  93.1  MHZt  CHANNEL  NO.  226C 

erp;  26,7  Kwi  haat:  8i4  ft* 
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OPH-9974 


BPH-9977 


BPH-9900 


BPH-99RI 


BI;h-9996 


9PH-IOIII 


FEDMAL 
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KSUM-PM  ONTARIO,  CALIFORNIA 
MEUZA  MANAGEMENT  CO.,  INC* 

HAS;  93*5  HHZt  CHANNEL  NO*  tlBk 

ERP;  3  Kwt  HAATt  •400  PT*  CLIO 

PEo:  93.5  MHZi  Channel  no*  ezsa 

er'p:  3  K«t  haat:  so  ft* 


KTYL  .TYLER,  TEXAS 
OIL  center  SKOAOCAsTING  CO* 

HAS:  93*1  MHzt  Channel  no*  226c 

ERP;  4*0  Kwt  HAAT;  380  ft*  CLtO 
RHq:  93.1  MHZt  Channel  no*  226c 

ERP:  too  Kwt  HAAT:  460*2  FT* 


NEW  alliance*  NEBRASKA 

OUZVEN  0*  FORTNER  S  ROBERT  V*  hILL 
reo;  92*1  MHZt  Channel  no*  221a 

erp:  3  Kwt  waat:  3oo  ft* 


NEW  BETHANY,  MISSOURI 

JERRELL  A*  SHFPHERO 

REG:  95.9  MHZ;  CHANNEL  NO*  240A 

erp:  3  Kw*t  haat;  300  FT* 


NEW  HERMISTON,  OREGON 

hermzston  broadcasting  CO. 
red:  99*3  MHZt  channel  mo*  257A 

erp;  3  Kwt  HaaT:  7B  ft* 


KLSn  BROWNWODO,  TEXAS 

6*b*L* ,  INC* 

has:  99*3  MKZt  CHANNEL  NO* 

erp:  *7  Kwt  haat: 

REJ:  104*1  MHZt  Channel  no* 
erp;  .  25  Kwt  HAAT: 


?5TA 

115  FT*  CLSCl 

2B1C 

2C6  FT* 


NEW  HEALDSBURG*  CALIFORNIA 

carqdLl  e*  brock 

REQ:  92.9  KHZ  I  channel  NO*  2258 

erp;  la  Kw;  haat;  730  FT. 
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»MPK-14866  4BJH 

•  TRENTON 

,  nHW  JERSEY 

llRUD, 

INC. 

has; 

101.5 

mhz; 

Channel  no. 

268B 

erp; 

20 

Kw;  maat; 

•130  FT. 

ILIC) 

HAS; 

101.5 

mhz; 

Channel  no. 

2688 

erp: 

20 

Kw;  haaTj 

120  FT, 

(CP) 

RED: 

101  .5 

mhz; 

Channel  no. 

260a 

erp: 

50 

Kv»;  HaaT; 

120  FT, 

eMPH-14B75  KRKE-FM  ALBUQUEKOuE*  NE’V  MEXICO 
GAYLORD  BROADCASTING  CO,.  INC. 


HAS: 

94.1 

MHZI 

Channel  no.  231c 

erp; 

1  .6 

Kw;  haaT;  -150  ft. 

(Lie) 

HAS: 

94. 1 

mhz; 

Channel  no.  231c 

erp: 

3.5 

K w ;  haat ;  • -155  ft. 

<CP  ) 

req; 

94 . 1 

erp: 

mhz; 

B.14 

Channel  no.  231c 

Kw;  HAaT;  4104  FT. 

PMPH-14B76-  KNCY-FM  NEBRASKA  Cl  TV,  NEBRASKA 
THE  KNcY  radio  CORP. 

HAS:  97.7  MHZi  CHANNEL  NO.  P49A 

ERp:  3  Kw;  haaT:  125  ft.  (cp) 

HEJ:  97.7  MHZ;  CHANNEL  NO.  2 49 A 

EPP:  3  Kw.;  haaT:  30O  FT. 


RPED-2146  NE</  CHESTER,  PENNSYLVANIA 

wiuener  college 

wpu;  B9.b  mhz;  Channel  .no.  2o8d 
Tpn:  ,01  Kw. 


bPED-P210  HEw  PAINBRIDGE,  OHIO 

KENSTOn  LOCAL  SCHOOL  DISTRICT 

kej:  88.3  mhz;  Channel  no.  2o2d 

Tpo:  .01  Kw. 


RPEO-2215  HE*’  RICHMOND.  VIRGINIA 

UNIVERSITY  OF  RICHMOND 
RECi:  90.1  mhz;  Channel  no.  2iio 

Tpn;  ,01  Kw. 


(tP£D»P239  PRaIRIF  ViEl*.  TExaS  * 

ppairie  view  a  a  m  university 
red:  P6.3  mhz;  Channel  no.  202c 

ERP:  so  Kni  haaT:  402  ft. 
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PPE0-224S  NE4  CAROUXNAt  PUERTO  RXCO 

christxan  broadcasting  corp. 

RE3:  00«S  HNZ;  CHANNEL  NO»  2l3Q 

.  ERP:  25  KWt  HAAT:  1861  FT* 


BPEO-2246  mem  ELKTON*  MARfuANO 

MAHANATHA  BIBLE  INSTITUTE#  INC* 

KEU:  88.3  MHZt  CHANNEL  NO.  202A 

erp:  3  Km;  haaT;  26o.6  ft* 


EPE0-3E4B  •  Nem  ELON  COLLEGE*  NORTH  CAROLINA 

elon  college 

RE«i:  89.3  MHZ?  Channel  no.  2o7o 

Tpn:  .01  Km. 


eRED-2252 


WVXU-Fm  CINCINNATI#  OHIO 

XAvitP  University 

has:  91.7  MHZ?  Channel  no. 

ERP?  .065  Kwl  HAAT: 
REO:  91.7  MHZ;  channel  no. 

ERP;  b.39  KmI  HAAT: 


2190 

650  FT.  <LIC) 

2198 

683  FT. 


eP6D-?254  NEW  NEW  ORLEANS.  LOUISIANA 

NEW  ORLEANS  BAPTIST  THEOLOGICAL  SEM. 
REu:  90.7  MHZ?  Channel  no.  2i4d 

TPO:  .01  Kw. 


RPED-2259  KVIT  DALLAS.  T^XAS 

research  EDUCATIUNaI:  foundation.  INC 
has:  91.7  MHz:  Channel  no.  2i9c 

ERP?  .70  Kwl  HAAT:  69  FT.  (LICI 

REu:  91.7  MMz;  Channel  no.  2i9C 

ERP;  100  Kw;  haaT:  7e6  ft. 


CPE0-226a 


NEW  MONROL.  MICHIGAN 

nonroe  Public  schools 
REo:  P9..'>  MHZ?  Channel  no.  2o8d 

TPO?  .01  Kw. 


BPF.D-2261  NEW  UTICA.  nEW  YORK 

SYRACUSE  UNIV.  UTiCA  COLLEGE  BRANCH 
REQ?  90.7  MHZ?  CHANNEL  NO.  2l4U 
TPn:  .01  Kw. 
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BPEo-aaeA  sox^dROt  massachusstts 

MAbCONOMET  REGIONAL  SCHOOL  SYSTEM 
•  REO;  8a,3  MHZI  channel  NO#  20?A 

err:  .Tio  Krf;  waaTs  i9  FT# 


nPED-?.265  NEW  LAKE  HAVASU  CITY,  ARIZONA 

royal  ranger  TRAILBLAZER  outpost  1167 
HEO:  86,3  HHZ;  CHANNEL  NO#  2Q20 

Tpo:  .Ul  KW* 


ePE8-2267  “KYL  STRUTHERS,  OHIO 

BD,  OF  EDUC., STRUTHERS  CTY  SCH.  DXST 
HAS;  90.7  MHZJ  CHANNEL  NO*  El4A 

ERp:  .91  KWI  HaaT:  26  FT#  (HO 

HECJ;  90.7  MHZ;  CHANNEL  NO#  2l4A 

ERP;  14,9  KW8  HAAT:  23  FT* 


5PED-2272  NEW  50DUS,  NEW  YORK 

SOOUS  CENTRAL  SCHOOL  , 

kECi;  89. s  MHZ*  CHANNEL  NO#  2000 

tpo;  *01  KW, 


BPEO-2276  new  LANCASTE!?,  PENNSYLVANIA 

LANCASTER  BIBLE  COlLEGE 
REu;  90*3  MHzi  Channel  NO#  2i2A 

ERp;  1,06  Kwi  HaaT;  87.5  FT# 


EPEO-2281  THIEF  PIVeR  FALLS#  MINNESOTA 

AREA  vocational  TECHNICAL  INSTITUTE 
REQ;  90,1  MHZ*  channel  no#  211A 

ERP:  1,8  X«*s  HAATt  82  FT# 


ePEO-2359  i^OVS  PAVIS,  CALIFORNIA 
university  of  CALIFORNIA 


HA3: 

91.5 

MHZ* 

channel  no#  RlRD 

Tpo: 

*01 

Kw.  (UIC) 

hfq; 

90.3 

HHZS 

channel  no#  212B 

ERp: 

Km*  haaT:  -149  FT# 

PmPED-1291  WEVL  MEMPHIS,  TENNESSPE 

southern  communication  volunteers 
has:  90.3  NHZ*  Channel  no*  212.0 

Tpn;  .01  xw*  <cp) 

RF-Ci;  89.9  MHZ*  channel  NO,  2lOC 

ERP:  6.3  K#*  HAAT;  270  FT, 

(FR  Doc.76-24896  Filed  8-24-76; 8: 45  am] 


[Docket  No.  20824;  File  No.  BPH-9300] 

WILLIAM  HENRY  BRITT 

Designating  Application  for  Hearing  on 
Stated  Issues 

In  reference  application  of  William 
Henry  Britt,  Lubbock,  Texas,  Docket  No. 
20824,  File  No.  BPH-9300,  Requests: 
102.5  MHz,  Channd  273;  29.15  kW;  436 
feet;  for  construction  permit. 


1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  application  of  William 
Henry  Britt  (Britt)  for  a  construction 
permit  for  a  new  cixnmerclal  FM  broad¬ 
cast  statioif  at  Lubbock,  Texas. 

2.  Analysis  of  Britt’s  financial  docu¬ 
mentation  indicates  that  he  will  require 
$85,663  to  construct  his  proposed  facility 


and  operate  for  one  year,  itemized  as 
follows: 


Equlpmeni _ $l2, 876 

liocm  curtailments _ _  5, 843 

Interest  on  locm _  4, 674 

Mlsc^laneous  _  9, 290 

Working  capital  (Ist-yr.) _  49,980 


Total  .  86, 663 


To  meet  this  requirement,  Britt  intends 
to  rely  upon  existing  capital,  a  bank  loan, 
and  anticipated  revenues.  However,  it 
does  not  appear  that  these  funds  are,  in 
fact,  available  to  him.  Since  Britt’s  bal¬ 
ance  sheet  fails  to  segregate  current  lia¬ 
bilities  from  long-term  liabilities,  as  re¬ 
quired  by  the  Instructions  in  section  HI 
of  the  application  (FCC  Form  301),  the 
staff  has  been  unable  to  determine  the 
amount  of  capital  available.  Although 
Britt  has  indicated  his  intention  to  apply 
for  a  bank  loan  from  the  Lubbock  Na¬ 
tional  Bank,  he  has  submitted  no  letter  of 
commitment  fnxn  that  bank  nor  from 
any  other  financial  institution.  Penally, 
Britt  has  not  submitted  any  advertising 
commitments  in  support  of  his  intent  to 
rely  upon  anticipated  revenues.  Rather, 
he  has  submitted  a  letter  from  a  Webster 
and  Harris  Advertising  Agency  of  Lub¬ 
bock  stating  that  it  would  consider  place¬ 
ment  of  advertising  for  its  clients  on 
Britt’s  proposed  station.  However,  such 
a  letter  from  an  advertising  agency  in 
lieu  of  advertising  commitments,  as  re¬ 
quired  by  the  instructions  to  section  in 

the  application,  is  insufficient.  There¬ 
fore,  a  financial  issue  will  be  specified. 

3.  In  addition,  Britt  has  failed  to  com¬ 
ply  with  the  requirements  of  the  “Primer 
on  the  Ascertainment  of  Community 
Probl^s  by  Broadcast  Applicants’’,  27 
FCC  2d  650,  21  RR  2d  1501  (1971) .  Based 
upon  the  information  contained  in  Britt’s 
demograidilc  material,'it  does  not  appear 
that  he  has  siurveyed  leaders  of  all  signi¬ 
ficant  groups  within  his  proposed  com¬ 
munity  of  service.  “Voice  of  Dixie,  Inc.’’, 
45  FCC  2d  1027.  29  RR  2d  1127  (1974). 
For  example,  Britt  states  that  the  “prin¬ 
cipal  business  opportunities  in  Lubbock 
covmty  are  centered  around  agricultural 
business,’’  including  farming  and  farm 
related  industries  (e.g.,  farm  machinery, 
fertilizer,  and  related  farm  prcxlucts.) 
However,  Britt  has  consulted  no  agricul¬ 
tural  leaders  nor  leaders  of  farm  related 
industries.  In  additi(Mi  to  Britt’s  omis¬ 
sion  of  agricultural  leaders,  he  has  also 
excluded  Industrial  leaders,  religious 
leaders,  professional  leaders,  and  leaders 
of  students  and  youth  despite  the  fact 
that  Lubbock  Is  the  home  of  Texas  Tech 
University,  one  of  Texas’  largest  univer¬ 
sities.  Further,  it  does  not  appear  that  all 
of  Britt’s  commimity  leader  consultations 
were  conducted  by  principals  or  manage¬ 
ment-level  wnployees,  as  required  by 
question  and  answer  11(a)  of  the 
“Primer”. 

4.  In  his  application,  as  amended, 
Britt  has  ascertained  the  existence  of  13 
commimity  problems.  However,  his  entire 
programming  proposal  in  response  to 
these  problems  consists  of  one  15-minute 
program  entitled,  “Twist  the  Action” 
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which  will  be  broadcast  three  times  daily, 
three  days  per  wedc.  Britt’s  attempt  to 
correlate  one  program  with  all  of  Lub¬ 
bock’s  ascertained  community  problems 
and  needs  is  so  vague  and  overly  general 
as  to  reflect  but  a  token  effort  to  comply 
with  the  requirements  of  the  “Primer 
Southeast  Arkansas  Radio,  Inc.,”  47  PCC 
2d  835,  30  RR  2d  769  (1974).  Therefore, 
a  “Suburban”*  issue  will  be  Included. 

5.  Except  as  indicated  by  the  issues 
specifled  below,  the  applicant  is  Qualified 
to  construct  and  operate  as  proposed.  In 
view  of  the  foregoing,  however,  the  Com¬ 
mission  is  unable  to  make  the  statutory 
finding  that  a  grant  of  the  subject  ap¬ 
plication  would  serve  the  public  Interest, 
convenience,  and  necessity,  and  is  of  the 
opinion  that  the  application  must  be  des¬ 
ignated  for  hearing  on  the  Issues  set 
forth  below. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
mimlcations  Act  of  1934,  as  amended,  the 
application  is  designated  for  hearing  at 
a  time  and  place  to  be  specifled  in  a  sub¬ 
sequent  Order,  upon  the  following  issues: 

1.  To  determine  whether  William  Henry 
Britt  Is  financially  qualified  to  construct  and 
operate  as  proposed. 

2.  To  determine  the  efforts  made  by  Wil¬ 
liam  Henry  Britt  to  ascertain  the  community 
needs  and  problems  of  the  area  to  be  served 
and  the  means  by  which  the  applicant  pro¬ 
poses  to  meet  those  needs  and  problems. 

3.  To  determine,  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  application 
would  serve  the  public  Interest,  convenience, 
and  necessity. 

7.  It  is  further  ordered.  That,  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  applicant  herein,  pursuant  to  §  1.221 
(c)  of  the  Commission’s  rules,  in  person 
or  by  attorney,  shall,  within  20  days  of 
the  mailing  of  this  order,  fUe  with  the 
Commission  in  triplicate,  a  written  ap¬ 
pearance  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specifled  in 
this  order. 

8.  It  is  further  ordered.  That  the  ap¬ 
plicant  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Commimicatlons  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules. 

Adopted:  August  9,  1976. 

Released:  August  17,  1976. 

Federal  Communications 

COBfMISSION, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

IPB  Doc.76-24895  Piled  8-24-76:8:46  am) 


1  Suburban  Broadcasters,  30  PCC  1021,  20 
HR  051  (1061). 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Revoked 

Notice  of  voluntary  revocation  Is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  PoUu- 
tlon)  which  had  been  issued  by  the 
Federal  Maritime  Commission,  covering 
the  below  indicated  vessels,  pursuant  to 
Part  542  of  Title  46  CFR  and  section  311 
(p)(l)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended. 

Certificate 

No.  Owner /operator  and  vessels 

01084--.  The  West  Hartlepool  Steam  Navi¬ 
gation  Company  Limited : 
Granteyhall. 

01088...  Schulte  &  Oruns,  Klngstrasse  2; 
Lucie  Schulte. 

01160 _  CSievron  Transport  Corporation: 

Elmer  R.  Peterson. 

01181 _  Smith  Sorensen  Tankrederl  A/S: 

Orion. 

01262...  ARtieselskapet  Havtor:  Havprins. 

01425 _  Johnston  Warren  Lines  Limited: 

Nova  Scotia. 

01817 _  The  Clan  Line  Steamers  Limited: 

Clan  MacLeod. 

02013...  Oranges  AB:  Adah.  Anaris,  Arvids- 
faur,  Raunala,  Avafors,  Auri^ 
vaara. 

02146 _  Plttston  Marine  Transport  Cor¬ 

poration:  Cortland. 

02198 _  The  PeninsiUar  and  Oriental 

Steam  Navigation  Company: 
Busiris. 

02205 _  The  Great  Eastern  Shipping  Co., 

Ltd.:  Jag  Anand. 

02473 _ _  Irish  Shipping  Ltd.;  Irish  Stardust. 

02492...  Interstate  OU  Transport  Co.: 

Ocean  250.  Ocean  135,  Ocean 
115,  Ocean  96,  Ocean  90,  Ocean 
80,  Interstate  No.  52.  Interstate 
No.  53,  Interstate  No.  50,  Inter¬ 
state  No.  48,  Interstate  No.  34, 
Interstate  No.  30,  Offshore  2401, 
Argoil  185,  Interstate  No.  19, 
Interstate  No.  12,  Interstate  No. 
17,  Argoil  150,  Argoil  160,  Argoil 
130,  Chem  Ten,  Chesapeake,  In¬ 
terstate  No.  8,  Interstate  No.  1, 
Argoil  105,  R.T.C.  No.  51.  Inter¬ 
state  54,  Interstate  55,  Inter¬ 
state  36,  Elk  River.  Interstate 
72.  Ocean  States,  Ocean  190, 
Interstate  71,  Atlantic  28,  York 
River,  Ocean  155,  Tide  119.  In¬ 
terstate  37,  Interstate  35,  Argoil 
175,  Interstate  70,  Interstate  29, 
Ocean  255,  Interstate  38. 

02716 _  AUied  Towing  Corporation;  Hot 

Oil  17.  ATC-141. 

02831...  Ednasa  Company  Ltd.;  Robina, 
Lorina,  Louisana,  Lamaria,  Lin- 
dana,  Lalinda,  Lisana.  Lennia, 
Losina,  Larina,  Lafumina,  Lyn¬ 
da,  Lissa,  Larissa.  Lasinda, 
Lilliana. 

02889 _  Showa  Kaiun  KJC.:  Tonen  Maru. 

02952...  Blandford  Shipping  Co.,  Ltd.: 

Bamford,  Bedford,  Castleton 
Bulford  Bideford  Boxford. 
03068...  Pacific  Shipping  Company  Lim¬ 
ited:  Loi  Kim. 

08214...  Balenlnvest  AB:  Sea  Song. 

03293 _  Maritime  Fruit  Carriers  Company 

Limited:  Mandarincore. 


Certificate 

No.  Owner /operator  and  vessels 

08447...  K.K.  Kyokuyo:  Kyo  Maru  No.  15. 

Kyo  Maru  No.  23,  Kyo  Maru  No. 
25. 

03477...  Nlssui  Kaiun  K.K.:  Seiko  Maru. 

Soyokaze  Maru.  Toko  Maru. 
Hakukaze  Maru.  Matsukaze 
Maru,  Hokko  Maru,  Asakaze 
Maru. 

03508 _  Talyo  Gyogyo  K.K.:  Aztimar  Maru 

No.  8. 

03513 _  Tanda  Sangyo  Klsen  Kabushiki 

Kalsha:  Seiran  Maru. 

03521 _  Tokushima  Klsen  Kalsha,  Ltd.: 

Tokusei  Maru. 

93595.. .  Artagan  Shipping  Ck)mpany  Lim¬ 

ited:  Artiba. 

03645...  Tidewater  Morgan  City  Inc.:  Tide 
Mar  21,  Tide  Mar  20. 

03692 _  Marmac  Corporation:  WGH-14. 

04358 _  Holland  Bulk  Transport  B.V.: 

Ameland. 

04503 _  Okutsu  Suisan  K.K.;  Zenkomaru 

No.  18. 

04669 _ _  Marasla  S. A.:  Poci/tco. 

04767 _  Texaco  Inc. :  Texaco  Illinois. 

04768...  Texaco  Overseas  Tankship  Lim¬ 
ited:  Texaco  Durham. 

04770 _  Texaco  Panama  Inc.:  Texaco  Mis¬ 

souri. 

06098 _ _  EXXO  Tankers  Inc.;  ESSO  Libya. 

06266...  Oceanostar  Compania  Maritima 
S.A.:  Valencia. 

06626 _ _  Eastern  Shipping  Lines,  Inc.: 

Eastern  Meteor. 

06678...  Baltic  Shipping  Company:  Alapa- 
jevkles,  Arkhangelskles,  Nikolai 
Krylenko,  Nikolai  Tjuljpin,  lul- 
jam  Foster,  Alexandr  Pushkin, 
Chemyakhovsk,  Krasnogvar- 
defsk,  Krasnovraljsk,  Olyga  Ul¬ 
yanova  Dmitrij  Ulyanov.  Kara- 
chaevo  Cherkessija,  Vereya, 
Ilovaisk,  Akademik  Rikachev, 
Alecandr  Ulianov,  Valerian  Kui¬ 
byshev,  Nikolaf  Pogodin. 

06074 —  Quinto  Navigation  Corporation: 
Island  Engineer, 

06960...  Syra  Compania  Maritima  S.A.; 
Syra. 

06962 _  Far  East  Shipping  Co.,  Ltd.:  Mer¬ 

cury  Gas. 

07141...  Miyagl  Ken;  Miyagi  Maru. 
07374...  Ocean  Tramping  Company  Lim¬ 
ited:  Mingchang,  Nebula,  Weili, 
Kailok. 

07817 —  Yick  Fung  Shipping  and  and 
Enterprises  Co.  Ltd.:  China  Sea, 
Steed. 

07990 —  Partrederlet  Proctor  VI:  Pacific 
Proctor. 

08176 —  Esso  Itallana  Spa.:  Esso  Napoli. 
08414 — .  I.F.R.  Services  Limited:  Newcastle 
Clipper.  Labrador  Clipper,  Lap- 
land. 

08765 —  Landmo  Shipping  Services  Lim¬ 
ited:  Bonnydale. 

09074...  Zulto  Shipping  Co..  Ltd.:  Toko 
Maru. 

09164 — .  Aquanaves,  C.A.:  Aquanaves  II. 
09206...  Soclete  Navale  Chargeurs  Delmas 
Vleljeux:  Delchlm  Bearn. 

09680 —  Tlana  Shipping  Co.,  Ltd.:  Sea 
Trader, 

09623...  Sea  Goblin,  Inc.:  Sea  Goblin. 
09997...  Hobina  Shipping  Co.,  S.A.:  Wis¬ 
teria,  Sunny  Pioneer.  Atlantic 
Pioneer. 

10260 — -  Hollywood  Marine,  Inc.;  T-220. 

10332.. .  Fukujin  Klsen  Kabushiki  Kaisba; 

Matsufukujin  Maru. 
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Certificate 

No.  Otmer/opermtor  and  vemeU 

10309 _  Monmrch  Ctma»  Lilies,  Ine.:  Mtm- 

areh  Srm. 

10675.. .  Cilbrslter  StriUt  (dipping  Inc.: 

Fedtrade. 

10772 _  Dsiwe  Line  9Ji.:  Michaelson 

tftieen.  Cotcnt  Albatross,  Atlantic 
Albatross,  Tokelau. 

11011.. .  Power  Corporation cf  Canada  Ltd.: 

Eslcimo. 

11005 _  C  &  M  Shipping  Oo.,  S.A.;  Gloria 

rofcesht. 

11271 _  China  Merchants  Steam  Naviga¬ 

tion  Co.  Ltd.:  Hai  Hui.  • 

11286 _  Binlon  Marine  Service,  Inc.:  BTT~ 

^  105. 

11291.. .  Hull  Investments  Limited:  Ma- 

noora,  Kanimhla. 

114^ _  Herald  Shipping  Co.,  Ltd.:  Gomasa 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

IPB  Doc.76-24771  PUed  8-24-76:8:45  amj 


CERTtnCATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Issuances 

Notice  is  hereby  given  that  the  follow¬ 
ing  vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon¬ 
sibility,  with  respect  to  the  vessels  indi¬ 
cated,  as  required  by  section  311(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act,  and  have  been  Issued  Federal  Mari¬ 
time  Commission  Certificates  of  Finan¬ 
cial  Responsibility  (Oil  Ptfilution)  pur¬ 
suant  to  Part  542  of  Title  46  CFR. 
Certificate 

No.  Owner /operator  and  vessels 

01016 _  C.  Clausen  DampsUbsrederl  A/S: 

Linda  Clausen.  Helene  Clausen. 

01233 _  Buries  Markes  Ltd.:  La  Selva. 

01330 _  Shell  Tankers  (U.K.)  Ltd.:  Limop- 

sis. 

01425 _  Johnston  Warren  Lines  Ltd.: 

Tropic. 

01426 _  Kuwait  Shipping  Co.:  Jbn  al  Hai- 

tham,  Ibn  al  Nafees,  Ibn  al  At- 
heer. 

01449 _  The  Cairn  Line  of  Steamships 

Ltd.;  Saxon  Prince. 

01613...  Reardon  Smith  Line  Ltd.:  Eastern 
City. 

01755 _  Hugo  Stlnnes;  Pampero. 

01758...  Chotln  Transportation,  Inc.;  NJAS 
1802. 

01805 _  Suisse  Atlantlque  Soclete  d’Arme- 

ment  Maritime  S.A.;  Los  Andes, 
Lavaux. 

01889...  Oazocean  Armement:  Pythagore. 

01935 _  Partnership  between  Steamship 

Co.  Svendborg  Ltd.  and  Steam¬ 
ship  Co.  of  1912  Ltd.:  Anders 
Maersk,  Arlld  Maersk. 

02145 _  Memphis  Boat  Refueling  Service, 

Inc.:  CE  62. 

02344...  Empresa  Llneas  Marltimas  Argen- 
tlnas  SAl.:  Catamarca  If. 
02453...  The  Turnbull  Scott  Shipping  Co. 
Ltd.;  Sandyate. 

02462...  HeUenic  Llnc»  Ltd.:  Hellenic 
Patriot. 

02497 _  Transworld  Drllltng  Oo.:  Trans- 

lOorMlNgM. 

02560 _  Aethalla  Shipping  Corp.:  Island 

Sky. 

02654...  Neuenfelder  Reederel  H.  J.  Wesch 
kg.:  Scol  Trident. 

02836...  The  Sclndia  Steam  Navigation  Co., 
Ltd.:  Jalaputra. 


OerttficaU 

No.  Owner/operator  and  vessels 

02844 _ CHotteBalMUMkIAd.;  AXbton. 

02877 _  mppon  Taaem  rabwatitkl  XaUha; 

Kasuga  Uaru. 

02975...  Venture  Shipping  (Managers) 
Ltd.:  Summit  Wenture,  American 
Venture. 

02977 _  J.  Ray  McDermott  A  Co.  Znc.: 

McDermott  Tidelands  010. 
03434...  Hoko  Sulsan  KJL.:  Tashima  Mara, 
Ebisu  Maru,  Shintoku  Mam  No. 
26. 

08482...  Ryutsu  Ralun  KK.:  Mikata  Maru. 
03484 —  Sanko  Klaen  KK.;  Eastern  Dale. 
World  Eminence. 

03517 —  Tokyo  Kaijl  Kabushlkl  Kalsha: 
Yucaly. 

03564 _  A/S  Mosvolds  Rederl:  Mospoint. 

03680 _  Murphy  Pacific  Marine  Salvage 

Co.:  Gear. 

03692 _  Marmac  Corp.:  KS-lOl,  Jane 

Houghland,  JGH-3S.  WGU-10, 
RWH-43. 

03836 _  ^losna  Plovba:  Kranj. 

03878 _  Ingram  Barge  Oo.:  Sam  M.  Flem¬ 

ing. 

03918 _  Mobile  Shipping  A  Transportation 

Co. :  Mobil  Hawk. 

04150 _  Jan  C.  Ulterwyk  Co.,  Inc.:  Susie  U, 

Vera  U. 

04172...  Eklof  Marine  Corp.:  E-16.  E-24. 

04199 _  Commercial  Oil  Carriers  Ltd.: 

Solan*. 

04228 _  Compagnie  Maritime  Beige  (Lloyd 

Royal)  8. A.:  Mineral  Belgium. 
Mol. 

04285 _  Western  Contracting  Corp.:  West¬ 

ern  Condor. 

04417...  Howaldt  Sctolffahrts-K.a.:  Paula 
Howaldt  Russ. 

04768 _  Texaco  Overseas  Tankshlp  Ltd.; 

Texaco  London. 

04961...  Solar  Navigation  Corp.:  Andro- 
machi. 

05098 _  Esso  Tankers  Inc.:  Esso  Saint 

Petersburg. 

05520...  Union  Carbide  Corp.:  VSL-494. 
VSL-601,  DSL-496. 

05559...  Maryland  Shipbuilding  A  Drydock 
Co.:  Valerie  F. 

05624...  Perusahaan  Pertambangan  Mln- 
yak  Dan  Gas  Buml  Negara:  Per- 
mtna  Samudra  XIV. 

(6736 _  Plota  (hibana  de  Pesca:  Rio  Con¬ 

tra  Maerstre,  Rio  Mayabeque. 

06248 _  Commercial  Ccnp.  “Sovrybflot”: 

Kvant. 

06200 _  Dockside  Elevators,  Inc.;  S-24, 

Mr.  Bert. 

06889...  Sears  Oil  Co.,  Inc.:  Rome  Sears. 

08721 _  Kooil  Industrial  Co.  Ltd.:  O  Dae 

Yang  No.  202,  Endeavourers  No. 

7. 

06806 _  Korea  Marine  Transport  Co.  Ltd.: 

Royal  Sapphire. 

06818...  Globus  Reederel  GMBH  Ham¬ 
burg;  Sa  Sabie. 

06995 _  Novorosetak  Shipping  Co.:  Ap¬ 

sheron. 

06996 _  Akita  Senpaku  KK.:  Akitsush- 

Ima  Maru. 

07019 _  Allied  Shipping  International 

Corp.:  Astrow. 

07807 _  Nagasblkl  Klsen  KK.:  Kamishio 

Mam. _ 

07458 _  Galissa  Cmnpanla  Marltlma  S.A.: 

Galissa. 

07640...  Exxon  Co.  UBA.:  CTCO  194-25, 
CTCO  196-25,  TTC-l,  Exxon 
Barge  No.  312,  Exxon  Barge  No. 
313,  Exxon  Barge  No.  333. 
08390...  The  Interlake  Steamship  Co.: 
James  R.  Barker. 

08584 _  The  Mogul  Line  Ltd.;  Jana  Priya, 

Jana  Vijay. 

08931...  American  River  Transportation 
Co.:  Ardyce  Randall. 


Certificate 

No.  Owner /operator  and  vessels 
08090...  Compagnie  Navale  des  Petroles: 

Rigel,  OassUrpee.  Betelegeuse. 

09094 _  Lambert  Brothers  Shipping  lAd.; 

Temple  Nall. 

09096 _  Dong  Won  Industrial  Oo.  Ltd.: 

Dong  Won  No.  St. 

00206 _  Soclete  Navale  Chargeiu'S  Delmas- 

Vleljeux:  Lueien  Delmas. 

09408 _  Partenreederei  MB.  Woermann 

Sanaga:  Sanaga. 

09724 _  Kagaya  Matsuel:  YmtAiyo  Maru 

No.  26. 

09785...  San  Diego  Transportation  Co.: 
450-5. 

09792 _  United  Fair  Agencies  Ltd.:  Grand 

Universe,  San  Pollux. 

10260 _  Hollywood  Marine  Inc.:  B-524. 

10314 _  Edlpsos  Companla  Naviera  S.A.: 

Kallimachos. 

10454 _  West  Coast  Carriers  Ltd.:  ForfMwe 

Carrier. 

10552.. .  F.  Laelsz  Maritime  A  Trading  Co, 

Ltd.:  Jose  fa.  Eva  Maria,  Vanessa. 

10766 _  South  Caribbean  Shipping  Oo, 

Ltd.:  Stavros,  G.L. 

10769 _  North  Caribbean  Shipping  Co., 

Ltd:,  nno. 

10771 _  Alexandria  Shipping  and  Naviga¬ 

tion  Co.:  Al  Anoud,  Kuwait, 
Gada. 

10813 —  Benltses  Shipping  Corp.:  Vassilis. 
10834 —  Transports,  Inc.:  Southern  Isle. 
11065 —  CAM  Shipping  Co.  SA.:  Glory 
Universe,  Glory  Friendship. 

11082 _  Interocean  Management  Carp.: 

Maryland. 

11211 _  Prlnceland  Maritime  Carp.'.  Euro 

Princess. 

11256 _  Field -Swire  Drilling  Co.:  Pacific 

Driller. 

11267 _  Hae  Wol  Industrial  Co.  Ltd.: 

Espoir  No.  103.  Espoir  No.  105. 

11276.. .  Petula  Shipping  Co.  Ltd.:  United 

Fortune. 

11277.. .  Carlbe  Tugboat  Carp.:  MM  366. 

11289 _  Sajo  Industrial  Co.  Ltd.:  Oryong 

No.  31. 

11301 -  SBB,  Stahl-Und  Blech-Bau 

GmbH:  Matthias  III. 

11339 _  Eastern  Street  Maritime  Oo.  B.A.: 

Eastern  Street. 

11S45 _  Norfolk  Shipping  Ltd.:  Aster. 

11351 _  Sea  Containers  (Cyprus)  Ltd.: 

Deckship  Arabella. 

11361.. .  Boston  Tow  Boat  Co.:  Harold 

Smith. 

11372 _  CSrowley  Maritime  International 

8.A.;  Barge  H-32. 

11884 _  nendo  A/S:  Frendo  Carih. 

11409 _  Himmelman  Shipping  Ltd.:  OK. 

Service. 

11421 —  Kara  VOS  Companla  Naviera  SA. 
Panama:  Swede  Touia. 

11422.. .  Dorycnlum  dipping  Corp.; 

Swede  Pride. 

11449 _  Mare  Shipping  Co.  Ltd.:  Eureo 

Faith. 

11462 —  Reinante  Oceanica  Armadora  SA. 
Panama:  St.  Vincent. 

11466.. .  Lee-Vac,  Ltd.;  S  &  H  No.  I,  GW  50. 

Z-61.  H  &  S  No.  3,  H  &  S  No.  2. 
GW  701,  Z-71.  Z-112,  Z-110,  Z- 
111.  UMI  1807B.  ZlOl,  Minne¬ 
sota,  Z-120,  Z-122,  Domar  2502, 
Ceco  2501,  Domar  2503.  Domar 
6501. 

11477 _  Jackson  Towing  Co.,  Inc.:  LRL- 

109. 

11479 _  Marvel  Shipping  Oo.  SA.:  Ange¬ 

lina. 

11482.. .  lO  Shipping  Co.  S.A.:  70. 

11486.. .  Oriental  Central  America  Lines 

Inc.:  Hongkong  Success. 

11487 _  Selefkos  B.A.  of  Panama:  Arta. 

11488 —  Poong  Tang  Industrial  Co.:  Poong 
Yang  No.  2. 
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No.  Owner /operate  and  vessels 

11490 _  United  Overseas  Container  Serv¬ 

ices  Inc.:  Oriental  Statesman. 

11492 _  Wakamatsu  Kaiun  Kabusblki 

Kalsha:  Wakatake  Mam. 

11493.. .  A/S  Shipping  Enchant:  Emanuel. 

11496 _  Transworld  No.  8  Tanker  Services 

Inc.:  Braeilian  Faith, 

11497.. .  Alto  Pool  S.A.:  Dimitris  P.  Lemos. 

11498.. .  Herald  Shipping  Co.  Ltd.:  Go- 

masa. 

11499.. .  Flrstmark  Maritime  Co.  Ltd.: 

Michelle  F. 

11600.. .  Beina  Oullermlna  Compania  de 

Navegacion  S.A.  Panama:  Apex. 

11602 _  TTanspcartes  Del  Mar:  lala  de  San 

Andres. 

11604.. .  Transportes  de  Llquldos  SNA  An¬ 

dres  Ltd.:  Jacqueline. 

11606  _  Tokuel  Kaiun  Yugen  Kaisha: 

Tokuei  Mam  No.  27. 

11606.. .  Pacific  Bulk  Carriers:  Argosy  Pa¬ 

cific. 

11607  _  Gavaly  Carlbe  S.A.:  Marissa  /. 

11608  _  Endymlon  Shipping  Corp.:  Gau- 

deamus. 

11609.. .  Southern  Seas  Navigation  Ltd.: 

Messiniaki  Floga. 

11610.. .  Taeplng  Overeas  Services,  Inc.: 

Taeping. 

11611 _  Seth  Shipping  Corp.:  Jade. 

11613.. .  Sissy  Steamship  Co.  Ltd.:  Archi¬ 

pelagos. 

11616.. .  Palmer  Barge  Line  Inc.:  APT  300, 

APT  301. 

11617--.  Tvmegoro  Shoji:  Daiki  Mam  No.  8. 

11620 _  Noah  Navlera  Corp.  8.A.:  Seed 

Leaf.  Fortune  Leaf. 

11622  _ _  Green  Mariner  Corp.:  Gladiator. 

11623  _  Irano-Brltish  Ship  Service  Co. 

Ltd.:  Shoush.  Semnan,  Shadgan, 
Minab,  and  Nokran. 

11624.. .  St.  Godrlc’s  Shipping  Co.  Ltd.: 

Caricom  Adventurer. 

11626.. .  Sockabo  Transports  Inc.:  REB 

1901,  and  REB  1902. 

11628  _ _  Stolt  Spirit  Inc.:  Stolt  Spirit. 

11629  _  Ssangyong  Shipping  Co.  Ltd.; 

Gayong. 

11630  _ _  Glory  Maritime  Ltd.:  Aquaglory. 

By  The  Commission. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.76-24912  Filed  8-24-76:8:45  am] 


INDEPENDENT  OCEAN  FREIGHT 
FORWARDER  LICENSE 

Applicants 

Notice  Is  hereby  given  that  the  follow* 
Ing  applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for  11* 
censes  as  Independent  ocean  freight  for¬ 
warders  pursuant  to  section  44(a)  of  the 
Shipping  Act,  1916,  (Stat.  522  and  46 
U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Conunission,  Washington,  D.C. 
20573. 

Gladys  C.  Moreno,  216  SW.  17th  Avenue,  Mi¬ 
ami,  FL  33136. 

Bui  Man  Kim,  147-30  38th  Avenue,  Apt.  No. 

ID,  Flushing,  NY  11364. 

Air  Sea  Forwarding  Corp.,  116-62  Lefferts 
Blvd.,  Jamaica,  NY  11420,  Officers:  Joseph 
Caclci,  President/Treasurer,  Donna  M.  Ca- 
cicl.  Vice  Pres./Secretary,  Bernard  Mazzoc- 


chl.  Vice  Pres./Trafflc,  Ruth  Loeffler,  Vice 
Pres./Traffic. 

Bratt  International  (Thomas  W.  Bratt, 
dba),  406  Waters  Street,  Baltimore,  MD 
21202. 

By  the  Federal  Maritime  Commission. 
Dated:  August  20,  1976. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.76-24911  Plied  8-24-76;8:46  am] 

FEDERAL  POWER  COMMISSION 

(Project  No.  271] 

ARKANSAS  POWER  &  LIGHT  CO. 

Order  Granting  Withdrawal  of  Application 
for  Change  in  Land  Rights  and  Vacating 
Order  Providing  for  Hearing 

August  18,  1976. 

On  October  30, 1972,  Arkansas  Power  & 
Light  Company  (AP&L),  licensee  for  the 
Carpenter  and  Remmel  Project  No.  271,* 
filed  an  application  for  change  in  land 
rights  at  Project  No.  271.  The  applica¬ 
tion  sought  Commission  approval  of  a 
proposed  conveyance  of  100  acres  of  Elec¬ 
tric  Island  and  16.2  acres  of  Little  Goat 
Island,  both  located  in  the  project’s  Lake 
Hamilton  reservoir,  to  the  City  of  Hot 
Springs,  Arkansas.  The  City  in  turn  pro¬ 
posed  to  grant  a  50  year  lease  for  the  two 
islands  to  a  private  individual,  who 
planned  extensive  development  of  a 
resort/ recreational  complex.  AP&L  stated 
in  its  application  that,  following  Commis¬ 
sion  approval  of  the  conveyance,  it  would 
amend  Exhibit  R  of  its  application  for 
new  license  for  Project  No.  271,  currently 
pending  before  the  Commission,  to  re¬ 
flect  the  proposed  new  recreational  devel¬ 
opment  at  Electric  and  Little  Goat 
Islands. 

Before  us  now  is  a  motion  filed  on 
April  7,  1976,  by  which  AP&L  seeks  to 
withdraw  the  above-described  applica¬ 
tion.  For  the  reasons  stated  below,  and 
subject  to  the  conditions  imposed  by  this 
order,  we  find  it  appropriate  to  grant 
AP&L’s  motion. 

Procedural  Background 

The  confusing  procedural  backgroimd 
of  the  instant  application  dates  back  to 
February  4,  1970,  when  AP&L  filed  its 
application  for  new  major  license  for 
Project  No.  271.*  Subsequently,  AP&L 
filed  a  number  of  applications  for 
change  in  land  rights,  including  that 
which  AP&L  now  seeks  to  withdraw.  On 
September  10,  1973,  the  Commission  is¬ 
sued  three  orders,  which  approved 
changes  in  land  rights  at  Project  No.  271 
to  allow  the  construction  and  mainte¬ 
nance  of  effluent  outfall  lines  for  a  motel 
complex  and  two  residential  subdivision.* 


»  Project  No.  271  Is  located  on  the  Ouachita 
River  In  Garland  County,  Arkansas,  near  the 
City  of  Hot  Springs. 

’The  original  license  for  Project  No.  271 
expired  on  February  6,  1973.  Since  that  time, 
the  project  has  been  maintained  and  op¬ 
erated  under  annual  licenses. 

•  Orders  Approving  Change  in  Land  Rights, 
Arkansas  Power  and  Light  Co.,  Project  No. 
271,  60  F.P.C.  687,  692,  696  (1973). 


m  a  fourth  order  issued  on  September 
10,  1973,  we  expressed  our  concern  with 
“the  practice  of  allowing  increased  use 
of  project  lands  and  waters  on  a  piece¬ 
meal  basis  rather  than  being  related  to  a 
cmnprehensive  consideration  of  the  ca¬ 
pacity  of  the  project  lands  and  waters 
to  serve  known  and  forseeable  (sic)  pub¬ 
lic  uses  *  •  *  Pursuant  to  that  concern, 

we  noted  the  pending  application  for 
change  in  land  rights  involving  the 
transfer  of  portions  of  Electric  and  Little 
Goat  Islands  to  the  City  of  Hot  Springs, 
and  referred  that  application  to  hearing 
with  other  existing  applications  for 
easements  or  other  permission  to  utilize 
project  lands  and  waters,  so  that  they 
could  be  considered  in  light  of  a  com¬ 
prehensive  analysis  of  the  project  lands 
and  waters  as  a  whole. 

Discussion 

In  support  of  its  motion  to  withdraw 
the  Electric  and  Little  Goat  Islands  ap¬ 
plication,  AP&L  states  that  the  time  lim¬ 
its  of  its  offer  to  donate  the  property  to 
the  Cfity  of  Hot  Springs  have  expired,  and 
further,  that  the  City  has  Informed 
AP&L  that  financing  for  the  proposed 
development  is  no  longer  feasible  and,  for 
the  foreseeable  future,  cannot  be  ob¬ 
tained.  In  view  of  these  allegations,  and 
in  view  of  the  substantial  opposition  to 
the  proposed  development  voiced  by  local 
citizens  following  public  notice  and  the 
imcertain  effect  of  such  development  on 
a  fish  hatchery  maintained  by  the  Ar¬ 
kansas  Game  and  Fish  Commission  near 
Electric  Island,  we  have  no  objection  to 
withdrawal  of  Uie  application. 

In  an  order  issued  September  9,  1975, 
we  considered  an  application  for  change 
in  land  rights  at  Project  No.  271,  filed 
subsequent  to  the  order  providing  for 
hearing.*  We  decided  that  the  original 
hearing  order  encompassed  only  appli¬ 
cations  involving  project  lands  and 
waters  then  before  the  Commission,  and 
that  applications  filed  after  Septem¬ 
ber  10, 1973,  would  be  considered  in  light 
of  the  underljdng  policy  of  the  September 
10,  1973  hearing  order,  to  determine 
whether  consolidation  within  the  hearing 
is  appropriate. 

Aside  from  AP&L’s  application  for  new 
license,  the  only  application  filed  prior  to 
September  10,  1973,  that  will  be  left  be¬ 
fore  the  Commission  following  with¬ 
drawal  of  the  Electric  and  Little  Goat 
Islands  proposal  will  be  an  application 
for  approval  of  an  easement  filed  on  De¬ 
cember  4,  1966.  This  application  seeks 
approval  of  an  easement  granted  by 
AP&L  to  the  Union  Carbide  Corporation 
for  placement  of  intake  and  outflow  fa¬ 
cilities  to  serve  a  vandium  processing 
plant  at  Lake  Catherine.  The  application 
proposes  no  additional  construction,  and 


*  Order  Providing  for  Hearing,  Arkansas 
Power  and  Light  Co.,  Project  No.  271,  Issued 
September  10,  1973,  slip  op.  at  1  (unre¬ 
ported). 

*  Order  Denying  Motion  for  Severance  and 
Granting  Application  for  Easement,  Arkansas 
Power  ft  light  Co.,  Project  No.  271,  Issued 
September  9,  1976,  slip  op.  at  1,  64  F  P  C. 
_  (1976). 
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therefore  is  not  within  the  ambit  of  the 
ooneem  which  prompted  our  hearing 
order  in  this  proceeding.  Accordingly, 
with  the  withdrawal  of  the  Electric  and 
Little  Goat  Islands  apphcatkxi  there  be¬ 
ing  no  applications  for  change  in  land 
rights  for  which  a  heating  on  compre¬ 
hensive  iises  of  project  lands  and  waters 
might  be  held,  we  find  it  appropriate  to 
vacate  the  Order  Providing  for  Hearing 
of  September  10, 197S.  The  intent  of  that 
Order,  however,  remains  our  policy  re¬ 
specting  the  use  cf  project  lands  and 
waters  in  rdation  to  a  compr^ensive 
consideration  of  their  capacity  to  serve 
known  and  foreseeaMe  public  uses.  To 
this  extent,  any  future  api^cations 
which  might  result  in  intensified  iise  of 
the  project’s  resources  will  be  evaluated 
from  a  comprehensive  resource  utiliza¬ 
tion  perspective.  We  reserve  the  right, 
also,  to  provide  for  hearing  on  AP&L’s 
apphcation  for  new  license  or  on  any 
future  applications  that  come  before  us, 
should  a  hearing  be  foxmd  necessary  or 
appropriate. 

In  Exhibit  R  of  its  apphcation  for  new 
license  for  E*roject  No.  211,  AP&L  stated 
that  its  propo^  plans  for  project  rec- 
reaticHi  included  development  of  Electric 
Island;  in  fact,  according  to  the  appli¬ 
cation,  “Electric  Trfanri  is  the  largest  sin¬ 
gle  projected  recreatioiml  development 
of  the  project.*'  The  application  that 
APtiL  now  withdraws  included  the  de¬ 
tailed  proposal  for  development  of  Elec¬ 
tric  Island.  This  being  so,  we  beherve  that 
APliL  should  reassess  its  Exh&it  R  to 
consider  what,  if  any.  recreational  devel¬ 
opment  at  the  project  should  be  pro¬ 
posed  in  lieu  of  the  development  pro¬ 
posed  in  the  withdrawn  application.  If 
appropriate,  APtL  should  then  file  a  re¬ 
vision  to  the  pending  Badiibit  R. 

The  Commission  finds;  <11  It  is  appro¬ 
priate  for  purposes  of  the  Federsd  Pow¬ 
er  Act  and  in  the  public  interest  to  grant 
the  motion  of  Arkansas  Power  &  light 
Company  to  withdraw  the  application  for 
change  in  land  rights,  which  application 
was  filed  on  October  30,  1972,  and  pro¬ 
posed  to  convey  100  acres  of  Electric 
Island  and  16.2  acres  of  little  Goat 
Island,  located  in  Lake  Hamflton,  to  the 
City  of  Hot  Springs,  as  hereinafter  pro¬ 
vided. 

(2)  It  is  appropriate  for  purposes  of 
the  Federal  Power  Act  to  vacate  the  Or¬ 
der  Providing  for  Hearing  in  this  pro¬ 
ceeding.  issued  September  10.  1973. 

The  Cmnmission  orders:  (A)  The  mo¬ 
tion  of  Arkansas  Power  ti  Light  Com¬ 
pany  to  withdraw  its  application  for 
change  in  land  rights,  as  described  in 
paragraph  (1),  above,  is  hereby  granted. 

<B>  Arkansas  Power  &  Light  Company 
■<hH.li  reassess  the  pending  Exhibit  R  of 
its  application  for  new  license  for  Project 
No.  271  to  determine  what,  if  any,  alter¬ 
native  recreational  development  should 
be  proposed  In  lieu  of  that  which  was 
proposed  at  Electric  and  Little  Goat  Is¬ 
lands  by  the  withdrawn  aiipUcatkm  and, 
if  appr4H>riate,  shall  file  a  revision  to  the 
Exhibit  R  to  propose  such  alternative 
recreational  development. 


By  the  Commission. 

Kenneth  F.  Pluub, 
Secretary. 

|FR  Doc.76-24837  Filed  8-24-76:8:45  am] 

(Docket  No.  ER7&-151  ( 

DELMARVA  POWER  &  LIGHT  CO. 
Order  Granting  Amendment  to  Motion  To 
Intervene  and  Extending  Procedural  IMm 

Attgttst  17,  1976. 

On  S^tember  29,  1975,  Delmarva 
Power  and  Light  Company  and  Its  sub¬ 
sidiaries  (Delmarva)  tendered  for  filing, 
pursuant  to  §  35.13(b)  (4)  (ii) ,  proposed 
changes  in  the  intercompany  Power  Sup¬ 
ply  Agreement.  By  order  issued  October 
31,  1975,  the  Commission  accepted  for 
filing  and  suspended  the  proposed 
changes,  established  procedures,  and  al¬ 
lowed  the  intervention  of  the  Public 
Service  Commission  of  Maryland  (Mary¬ 
land)  .  The  Commission  also  granted  in¬ 
tervention  to  the  Public  Service  Commis¬ 
sion  of  the  State  of  Delaware  (Delaware) , 
the  State  Corporation  Commission  of  the 
State  of  Virginia  (Virginia),  and  the 
People’s  (Counsel  of  the  Maryland  PubHc 
Serrtce  Commission  (People’s  Coimsel) 
by  separate  orders  dated  December  4, 

1975,  December  18,  1975,  and  May  18, 

1976,  respectively. 

On  June  29,  1976,  Delaware  filed  its 
direct  evidentiary  presentation  ^  and  an 
amended  notice  of  intervention  along 
with  direct  evidence  relating  to  the  new 
issues  raised  in  the  Amendment.*  <5n 
July  8  and  July  9,  1976,  Maryland  and 
Vlr^nia,  respectively,  filed  objections  to 
Delaware’s  Amendment  to  Motion  to  In¬ 
tervene  and  both  requested  that  it  be 
stricken  along  with  Delaware’s  testimony 
relating  thereto.  In  the  alternative,  both 
requested  that  the  procedural  dates  in 
this  proceeding  be  postponed  to  allow  all 
parties  an  opportunity  to  prepare  testi¬ 
mony  on  the  issues  raised  by  Delaware. 
Delmarva.  on  July  9,  1976,  and  staff,  on 
July  14,  1976,  filed  responses  to  Dela¬ 
ware’s  motion. 

Although  all  parties  except  staff  ba¬ 
sically  objected  to  the  amendment,  their 
main  concern  involved  the  extension  of 
imooedural  dates.  All  parties  have  filed 
their  direct  evidence  and  the  hearing  is 
now  scheduled  to  begin  on  August  27, 
1976.* 

It  is  clear  that  the  changes  proposed 
In  the  Amendment  have  an  Impact  upon 
the  distribution  of  (»sts  of  Delmarva ’s 

1  Rate  of  retvirn  waa  the  only  issue  raised 
In  Its  original  notice  of  Intervention. 

*  The  issues  raised  by  Delaware  In  its 
Amendment  Include  the  overall  rate  of  re¬ 
turn,  cost  of  money  component,  fixed  charge 
rate,  the  return  on  production  materials  and 
supplies,  construction  work  In  progress  with 
allowances  for  funds  used  during  constimc- 
tlon,  renaming  the  Power  Supply  Agreement 
and  treatment  of  the  Impact  of  depredation 
on  tax  erqrense. 

«  Originally,  the  hearing  was  scheduled  to 
begin  on  July  Tf,  1976.  On  July  *1.  1976, 
Staff  filed  a  motion  to  extend  ttre  procedural 
dates.  ITiis  motion  was  granted  on  July  20, 
197(J, 


generating  and  transmission  plant  among 
the  three  states.  Although  Including 
these  Issues  will  mean  that  additional 
time  will  be  required  for  the  parties 
to  file  supplemental  testimony  thereby 
prolonging  the  case,  it  is  more  appro¬ 
priate  to  include  them  in  this  docket 
than,  as  Delaware  has  stated  in  its  reply, 
to  institute  “a  new  docket  merely  to  raise 
these  questions’*  which  would  result  In 
“needless  expense,  delay,  and,  moreover, 
confusion”  in  the  resolution  of  the  ques¬ 
tions  raised  by  the  initial  petition. 

After  a  careful  review  of  the  Issues  in 
this  proceeding,  we  will  grant  the 
Amendment  to  the  Motion  to  Intervene 
and  extend  the  procedural  dates  as  here¬ 
inafter  ordered. 

’The  Commission  finds :  <1)  Good  cause 
exists  to  grant  the  Public  Service  Com¬ 
mission  of  the  State  of  Delaware’s 
Amendment  to  its  Motion  to  Intervene 
filed  on  June  29, 1976. 

(2)  Good  cause  exists  to  extend  the 
procedural  dates  as  hereinafter  ordered. 

’The  Commission  orders:  (A)  ’The  Pub¬ 
lic  Service  Commission  of  the  State  of 
Delaware’s  Amendment  to  its  Motion  to 
Intervene  filed  on  June  29, 1976,  is  hereby 
granted. 

(B)  The  procedural  dates  in  the  above 
matter  are  modified  as  follows: 

Service  of  Company’s  Revl.sefi  <7ase,  August  26, 

1976. 

Service  of  Supplemental  Intervenor  Testi¬ 
mony,  September  10, 1976. 

Service  of  Supplemental  Staff  Testimony, 

September  24, 1976. 

Service  of  Company  Rebuttal,  October  8, 1976. 
Hearing,  October  26,  1976. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

1 FR  Doc.76-24827  Filed  8-24-76;8:45  am) 


[  Docket  Nos.  E-9453  and  ER76-648] 

DUKE  POWER  CO. 

Order  Adopting  Settlement  and 
Terminating  Proceeding 

August  17,  1976. 

By  order  of  June  18, 1975,  we  suspended 
the  rate  filing  of  Duke  Power  Company 
(Duke)  in  this  proceeding.  By  order  of 
May  27.  1976,  we  suspended  Duke’s  filing 
of  a  revised  schedule  to  its  agreement 
with  Yadkin,  Inc.,  Docket  No.  ER76-648, 
and  consolidated  Docket  Nos.  E-9453  and 
ER76-648  since  they  Involved  *‘eaulva- 
lent”  rates.  Settlement  negotiations 
among  Duke  and  the  customecs  have 
ripened  into  an  uncontested  settlement, 
which  was  certified  to  us  by  the  Adminis¬ 
trative  Law  Judge  on  June  15,  1978.  On 
July  16,  1976,  the  Commission  staff  filed 
comments  on  the  settlement  agreement 
favoring  the  settlement  wdth  one  minor 
adjustment  with  regard  to  interest  on 
leased  nuclear  fuel  in  Account  518.  On 
July  30. 1976,  Duke  and  the  Joint  Inter- 
venors  filed  a  joint  response  to  the  Com¬ 
mission  staff’s  comments  Indicating  their 
concurrence  wdUi  staff’s  revisloa  of  the 
fuel  adjustment  clause  provided  the  base 
cost  of  furt  were  flanged  from  .7923^/ 
kHowatt-hour  to  .8018^/kflowatt-hour. 
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Based  on  our  review  of  the  record  In 
these  proceedings.  Including  the  settle¬ 
ment  agreement  Itself,  the  filings,  docu¬ 
ments  and  pleadings  submitted,  we  con¬ 
clude  that  the  settlement  agreement  rep¬ 
resents  a  reasonable  resolution  of  the 
issues  In  the  proceeding  in  the  public  In¬ 
terest,  and  that  accordingly  the  settle¬ 
ment  should  be  approved,  subject  to  the 
above  modification. 

The  Commission  finds:  The  settlement 
agreement  certified  by  the  Presiding 
Judge  to  the  Commission  in  this  docket, 
should  be  approved  and  made  effective, 
as  hereinafter  ordered. 

The  Commission  orders:  (A)  The  set¬ 
tlement  agreement  certified  by  the 
Presiding  Judge  in  this  docket  on  June 
15,  1976,  is  hereby  approved  and  made 
effective. 

(B)  Within  30  days  from  the  date  of 
this  order,  Duke  shall  file  with  the  Com¬ 
mission  revised  rate  schedule  supple¬ 
ments  applicable  to  the  customers  served 
in  Docket  Nos.  E-9453  and  ER76-648  in 
conformity  with  the  terms  of  the  settle¬ 
ment  agreement  approved  herein.  Duke’s 
filing  should  Include  a  revision  of  the  fuel 
clause  to  make  it  consistent  with  the  re¬ 
quirements  of  18  CFR  35.14,  with  the  base 
cost  of  fuel  changed  from  .7923^/kilo- 
watt-hour  to  .808 l^AUo watt-hour. 

(C)  This  order  Is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  will  hereafter  be  made  by 
the  Commission,  and  is  without  prejudice 
to  any  claims  or  contentions  which  may 
be  made  by  the  Commission,  its  staff,  or 
any  party  or  person  affected  by  this 
order,  against  Duke  or  any  person  or 
party. 

<D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Rkcister. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-24828  Filed  8-24-76;8:46  am] 


(Docket  Nob.  RP72-160  (Rate  Design), 
IIP73-104,  RP74-67,  and  RP75-39) 

EL  PASO  NATURAL  GAS  CO. 

Filing  of  Stipulation  and  Agreement 
August  17,  1976. 

Take  notice  that  on  August  6,  1976,  El 
Paso  Natural  Oas  Company  (El  Paso) 
filed  with  the  Commission  a  Stipulation 
and  Agreement  (Stipulation)  which  pro¬ 
poses  to  dispose  of  all  issues  in  the  above- 
captioned  rate  proceedings. 

El  Paso  states  that  the  Stipulation  has 
the  support  of  all  parties  to  these  pro¬ 
ceedings,  including  the  Conunission’s 
Staff,  on  all  issues  except  three:  (1)  The 
rate  design  issue  related  to  Rate  Sched¬ 
ule  A-l-X:  (2)  the  rate  treatment  for 
payments  made  to  owners  of  special  over¬ 
riding  royalty  interests;  and  (3)  El 
Paso’s  proposal  to  supplement  its  Reserve 
for  Exploration.  El  Paso  states  further 
that  these  three  issues  have  been  left  for 
determination  by  the  Ccmimlssion  fol¬ 
lowing  Initial  decision  thereon  by  the 
Presiding  Administrative  Law  Judge, 


and  that  the  parties  have  agreed  to 
bribing  dates  for  the  three  issues. 

C(vles  of  the  StH}ulatlon  are  on  file 
with  the  C(mimisslon  and  are  available 
for  public  inspection.  Any  person  desir¬ 
ing  to  comment  on  the  matters  contained 
therein  should  file  such  comments  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washliigton, 
D.C.  20426,  (m  or  before  August  27,  1976. 
Any  reply  comments  should  be  filed  on 
or  before  September  3,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-24829  Filed  8-24-76:8:46  am] 


(Docket  No.  ER76-830] 

MISSISSIPPI  POWER  &  LIGHT  CO. 

Tariff  Change 

August  17,  1976. 

Take  notice  that  Mississippi  Power  & 
Light  Company  on  July  30,  1976,  ten¬ 
dered  for  filing  in  accordance  with  Sec¬ 
tion  35.13  of  the  Commission’s  Regula¬ 
tions  proposed  changes  in  its  FPC  Elec¬ 
tric  Service  Tariff  to  Electric  Power 
Associations,  FPC  Rate  Schedules  No. 
123,  124,  125  165,  166,  168,  169,  170,  171, 
172,  173,  174,  175,  176,  177,  178,  179,  181, 
182,  184,  185,  186,  188,  189,  190,  191,  192, 
194,  196,  197,  198,  199,  200,  201,  203,  204, 
205,  206,  207,  208,  209,  210,  211,  212,  213, 
214,  216,  218,  219,  220,  222,  223,  224,  225, 
226,  227,  231,  232,  233,  238  and  to  munici¬ 
pal  electric  utilities  FPC  Rate  Sched¬ 
ules  No.  39.  87.  88,  93,  and  238.  The 
proposed  changes  would  increase  reve¬ 
nues  $3,406,000  based  on  the  12  months 
period  ending  December  31,  1976. 

The  Company  states  that  the  tariff 
changes  requested  are  necessary  to  re¬ 
flect  its  cost  of  service  for  the  pro¬ 
jected  period.  In  support  thereof  the 
company  states  that  it  earned  a  rate  of 
return  of  7.58  percent  on  its  sales  for 
resale  to  electric  power  associations  and 
7.63  percent  on  its  sales  for  resale  to 
municipal  electric  utilities  in  the  calen¬ 
dar  year  1975,  and  that  the  projected 
rate  of  return  under  the  present  elec¬ 
tric  service  tariff  for  the  12  months 
ending  December  31,  1976,  for  sales  for 
resale  to  the  electric  power  associations 
is  7.24  percent  and  for  sales  to  the  mu¬ 
nicipal  electric  utilities  is  7.22  percent. 

The  company  is  also  requesting  that 
construction  work  in  progress  (CWIP) 
be  included  in  the  rate  base  in  the 
proceeding. 

Copies  of  the  filing  were  served  upon 
the  customers  receiving  services  under 
the  above  listed  FPC  Rate  Schedules  and 
upon  the  Mississippi  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  S§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  25,  1976.  Protests  will 
be  considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
Application  are  on  file  with  the  Cranmis- 
sion  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.76-24830  Filed  8-24-76:8:45  am) 


NATIONAL  POWER  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE  AND  COORDI¬ 
NATING  COMMITTEE 

Determination  and  Certification  With 
Respect  to  Renewal 

The  Chairman  of  the  Federal  Power 
Commission  has  determined  that  re¬ 
newal  of  the  terms  of  the  Executive  Ad¬ 
visory  Committee  and  the  Coordinating 
Committee  of  the  National  Power  Sur¬ 
vey  to  a  date  not  later  than  December  31, 
1976,  is  necessary  in  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  on  the  Commission  by 
law. 

The  notice  is  published  pursuant  to 
Commission  General  Order  No.  464,  is¬ 
sued  December  19.  1972,  38  FR  1083,  as 
amended  by  Commission  General  Order 
No.  464-A,  issued  August  2,  1974,  and 
authorities  referred  to  therein,  39  FR 
28929.  See  also  OfiBce  of  Management  and 
Budget.  Advisory  Committee  Manage¬ 
ment,  Circular  A-63.  Revised,  March  27, 
1974,  30  FR  12389,  as  amended  July  19, 
1974. 

The  Executive  Advisory  Committee 
was  established  by  Commission  order, 
dated  August  11.  1972,  37  FR  24213,  and 
the  Coordinating  Committee  by  order, 
dated  November  2,  1972,  37  FR  23868. 
These  orders  refer  to  the  Commission 
order  Issued  June  29.  1972,  37  FR  13380, 
which  annoimced  initiation  of  the  Na¬ 
tional  Power  Survey,  authorized  forma¬ 
tion  of  advisory  committees,  and  estab¬ 
lished  procedures  therefor.  By  order  is¬ 
sued  December  19,  1972,  37  FR  28661, 
the  CTommission  amended  its  earlier  or¬ 
ders  to  conform  with  the  requirements 
of  the  subsequently  enacted  Federal  Ad¬ 
visory  Committee  Act,  86  Stat.  770. 

The  continued  existence  of  these  two 
committees  is  desirable  dining  prepara¬ 
tion  of  the  Commission  report.  Specifi¬ 
cally,  the  Executive  Advisory  Committee 
will  be  solicited  for  its  views  and  com¬ 
ments  regarding  the  staff  report,  while 
the  Coordinating  Committee  is  the  re¬ 
maining  link  between  the  Commission 
staff  and  technical  advisory  committees 
whose  work,  in  some  cases,  may  form 
the  basis  for  Commission  action;  these 
technical  advisory  committees  have 
expired. 

The  Commission  continues  or  reestab¬ 
lishes  these  committees  In  accordance 
with  the  terms  of  this  order,  and  the 
following  Commission  orders: 

Order  Authorizing  the  Establishment  of  Na¬ 
tional  Power  Survey  Advisory  Committees 
and  Prescribing  Procedures,  Issued  June  29, 
1972,  37  FR  13380. 
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Order  Kstablisblng  National  Power  Survey 
£xecutlve  Adviaory  Committee  and  Deaig- 
nating  Tnitiai  Membership  and  Chairman¬ 
ship,  Issued  August  11.  1972,  37  FR  24213. 
Order  Establishing  National  Power  Survey 
Coordinating  Committee  and  Designating 
Initial  Membership  and  Chatrmanahlp, 
Issued  November  2.  1972,  37  FR  23868. 
Order  Amending  National  Power  Survey  Or¬ 
ders  issued  December  19,  1972,  37  FR  28661. 
General  Order  No.  464-A,  issued  August  2, 

1974,  39  FR  28929. 

Order  Renewing  National  Power  Survey  Ex¬ 
ecutive  Advisory  Committees,  Issued  Au¬ 
gust  7,  1974.  39  FR  29233. 

Order  Renewing  National  Power  Survey  Co¬ 
ordinating  Committee,  issued  Januarv  13, 

1975,  39  FR  3250. 

Order  Renewing  National  Power  Survey  Ex¬ 
ecutive  Advisory  Committee  and  Coordi¬ 
nating  Committee,  Issued  June  3,  1976, 
41  FR  23246. 

By  Notice  of  Determination  and  Certi¬ 
fication  with  Respect  to  Renewal  with 
Respect  to  Renewal  of  National  Power 
Survey  Advisory  Committees,  dated 
July  30, 1974,  39  FR  27608,  the  Chairman 
of  this  Commission  has  determined  and 
certified  that  the  renewal  of  the  afore¬ 
said  advisory  committees  of  the  National 
Power  Survey  for  the  period  set  forth 
herein  is  necessary  in  the  public  interest 
In  connection  with  the  performance  of 
duties  imposed  upon  the  Commission  by 
law.  The  Office  of  Management  and 
Budget,  Advisory  Committee  Manage¬ 
ment,  has  ascertained  that  the  renewal 
of  the  aforesaid  advisory  committees  of 
the  National  Power  Survey  is  in  accord 
with  the  requirements  of  the  Federal 
Advisory  Committee  Act,  86  Stat.  770, 
773-4. 

1.  Purposes.  The  purposes  of  the  Ex¬ 
ecutive  Advisory  Committee  of  the  Na¬ 
tional  Power  Survey,  as  renewed  herein, 
are  as  set  forth  in  the  Commission’s 
order  of  August  11,  1972,  Paragraph  1, 
Purpose,  and  that  Paragraph  is  hereby 
incorporated  by  reference  herein.  The 
purposes  of  the  Coordinating  Committee 
of  the  National  Power  Survey,  as  re¬ 
newed  herein,  are  as  set  fortti  in  the 
Commission’s  order  of  November  2,  1972, 
Paragraph  1,  Purpose,  and  that  Para¬ 
graph  is  herday  incorporated  by  refer¬ 
ence  herein. 

It  is  anticipated  that  the  continuance 
of  these  National  Power  Survey  Advisory 
Committees  for  the  period  ending  De¬ 
cember  31,  1976,  will  facilitate  the  con¬ 
clusion  of  the  Commission’s  work  on  the 
current  phase  of  the  continuing  National 
Power  Survey. 

2.  Membership.  The  Chairman,  Secre¬ 
tary  and  other  members  of  the  Execu¬ 
tive  Advisory  Committee,  as  selected  by 
the  Chairman  of  the  Commission,  with 
tiw»  apiRWal  of  the  Commission,  are  des¬ 
ignated  in  the  appendix  below.  The 
Chairman,  coordinating  repres«itatives, 
secretaries  .and  other  members  of  the 
Coordinating  Committee  established 
herein,  as  selected  by  the  Chairman  of 
the  Ctmmission  with  the  approval  of  the 
Commission,  are  designate  in  the  ap¬ 
pendix  below. 

3.  Selection  of  .Future  Committee 
Membert.  All  future  Executive  Advisory 
Committee  members,  and  persons  desig¬ 
nated  to  act  as  Committee  Chairmen 


shall  be  selected  and  designated  by  the 
Chairman  of  the  Commission  with  the 
approval  of  the  Commission:  Provided, 
however,  Ihe  Chairman  of  the  Commis¬ 
sion  may  s^ect  and  desiipwte  additional 
persons  to  serve  in  the  capacity  of  alter¬ 
nate  secretary.  All  future  Coordinating 
Committee  members  and  persons  desig¬ 
nated  to  act  as  Committee  (diairmen, 
coordinating  representatives,  and  secre¬ 
taries  shall  be  selected  and  designated  by 
the  Chairman  of  the  Commission  with 
the  approval  of  the  Commission:  Pro¬ 
vided,  however.  The  Chairman  of  the 
Commission  may  select  and  designate 
additional  persons  to  serve  in  the  ca¬ 
pacity  of  alternate  secretary. 

4.  The  following  paragraphs  of  the 
Commission’s  order  Issued  June  29,  1972, 
as  amended  by  Commission  order  issued 
December  19,  1972,  and  by  Order  Fur¬ 
ther  Amending  National.  Power  Survey 
Orders,  August  7, 1974,  are  hereby  incor¬ 
porated  by  reference  herein: 

3.  Conduct  of  Meeting. 

4.  Minutes  and  Records. 

5.  Secretary  of  the  Committee. 

6.  Location  and  Time  of  Meetings. 

7.  Advice  and  Recommmdations  of¬ 
fered  by  the  Committee. 

5.  The  National  Power  Survey  Execu¬ 
tive  Advisory  Committee  and  the  Co¬ 
ordinating  C(Nnmittee  renewed  by  this 
order  shall  terminate  not  later  than 
December  31, 1976. 

6.  The  Secretary  of  the  Commission 
shall  file  with  the  Chairman,  Conunlttee 
on  Commerce,  United  States  Senate, 
Chairman,  Interstate  and  Foreign  Com¬ 
merce  Committee,  House  of  Representa¬ 
tives,  and  Librarian,  Library  of  Congress, 
copies  of  this  order  along  with  the  Order 
Further  Amending  Naticmal  Power  Sur¬ 
vey  orders,  issued  concurrently  here¬ 
with,  as  constituting  charters  of  the  Na¬ 
tional  Power  Survey  Advisory  Commit¬ 
tees  renewed  by  this  order. 

7.  This  order  shall  take  effect  immedi¬ 
ately  upon  the  issuance  thereof  and  the 
Secretary  of  the  Commission  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Fedehal  Rsgistir. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Afpxnoix  a 

NATIONAL  POWER  SOEVET  EXECUTIVE  ADVISORY 
COMMITTEB 

Chairman;  Shearon  Harris,  Chairman,  Caro¬ 
lina  Power  and  Light  Company. 

Secretary:  Bernard  B.  Chew,  Chief,  Division 
of  Power  Surveys  and  Analyses,  Federal 
Power  Commission. 

Members: 

Edward  E.  Cobb.  General  Manager.  Huntsville 
Utilities. 

Michael  £.  Collins,  General  Manager,  Wake¬ 
field  Municipal  Light  Department. 

D.  C.  Cook,  President,  American  Electric 
Power  Company,  Inc. 

J.  E.  Corette,  Chairman  of  the  Board,  Mon¬ 
tana  Power  Company. 

Gen-don  R.  Corey,  Vice  Chairman,  Common¬ 
wealth  Edison  Company. 

Leo  A.  Daly.  I^esident,  Leo  A.  Daly  Company. 
William  E.  Dean,  Association  of  BlinoiB  Eleo- 
trlc  Coi^rattves. 

Paul  Donovan,  President,  Donovan,  Hamester, 
&  Rattlen,  Inc. 


William  M.  Elmer,  Chairman  of  the  Board, 
Texas  Gas  Transmission  Corporation. 

Bernard  Falk,  President,  National  Electrical 
Manufacturers  Assn. 

T.  J.  OalHgan,  Jr.,  President,  Boston  Edison 
Company. 

R.  F.  Ollkeaon,  Chairman.  Philadelphia  Elec¬ 
tric  Company. 

J.  L.  Grahl,  Cteneral  Manager,  Basin  Electric 
Power  Cooperative. 

Lt.  General  William  C.  Gribble,  Chief  of  En¬ 
gineers,  Department  of  the  Army. 

Dr.  David  A.  Hamll,  Administrator,  Rural 
Electrification  Administration. 

John  D.  Harper.  Chairman,  Aluminum  Com¬ 
pany  of  America. 

Edwin  I.  Hatch,  President,  Georgia  Power 
Company. 

Maurice  F.  Hebb,  Jr.,  Vice  President,  System 
Engineering,  Florida  Power  Corporation. 

Durwood  W.  Hill.  General  Manager,  Nebraska 
Public  Power  District. 

Jack  K.  Horton,  Chairman  of  the  Board, 
Southern  California  Edison  Company. 

Timothy  L.  Jenkins,  Chairman.  The  MATCH 
Institution. 

Ms.  Virginia  H.  Knauer,  Director,  Ofllce  of 
Consumer  Affairs. 

Donald  C.  Lutken,  President,  Mississippi 
Power  and  Light  Company. 

William  A.  Lyons.  Chairman  and  Chief  Ex¬ 
ecutive  Officer,  New  York.  State  Electric 
and  Gas  Corporation. 

D.  Bruce  Mansfield,  President,  Ohio  Edison 
Company. 

Paul  Martinka,  Vice  President,  Coal  Supply, 
American  Electric  Power  Service  Corpora¬ 
tion. 

MarshaU  McDonald,  President,  Florida  Power 
and  Light  CkMnpany. 

T.  Justin  Moore,  Jr..  President,  Virginia  Elec¬ 
tric  and  Power  Co. 

Dr.  Laurence  I.  Moss,  Consultant. 

Dr.  Bruce  Netschert,  Vice  President,  National 
Economic  Research  Associates. 

G.  W.  Nichols,  President  and  Chief  Executive 
Officer,  New  England  Electric  System. 

Arthur  L.  Padrutt,  Wisconsin  Public  Service 
Commission. 

Dr.  Ruth  Patrick,  Curator  and  Chairman, 
Dept,  of  Limnology,  Academy  of  Natural 
Sciences  of  Philadelphia. 

Russell  W.  Peterson,  Chairman,  Council  on 
Environmental  Quality. 

Charles  H.  Plllard,  President,  International 
Brotherhood  of  Electrical  Workers. 

John  O.  Quale,  resident,  Wisconsin  Electric 
Power  Company. 

Dr.  Henry  J.  Ramey,  Jr.,  Department  of 
Petroleum  Engineering,  Stanford  Univer¬ 
sity. 

William  P.  Reilly,  President,  Arlxona  Public 
Service  Company. 

P.  H.  Robinson,  Chairman,  Houston  Lighting 
and  Power  Company. 

Dr.  Robert  C.  Seamans,  Jr.,  Administrator, 
Energy  Research  and  Development  Admin¬ 
istration. 

Raymond  J.  Sherwln,  Superior  Court  Hall  of 
Justice,  Fairfield,  California. 

Shermer  L.  Sibley,  Chairman  of  the  Board, 
Pacific  Gas  and  Electric  Company. 

M.  Frederlk  Smith,  Rockefeller  Associates. 

Irwin  M.  Stelzer,  President,  National  Eco¬ 
nomic  Research  Associates. 

Louis  Strong,  General  Manager,  Kentucky 
Rural  Cooperatives  Corporation. 

W.  C.  Tallman,  President,  Public  Service  Com¬ 
pany  of  New  Hampshire. 

W.  Reid  Thompson,  Chairman  of  the  Boud 
and  President,  Potomac  Electric  and 
Power  Company. 

Russell  E.  Train,  Administrator,  Environ¬ 
mental  Protection  Agency. 

Alvin  W.  Vogtle,  Jr.,  President,  The  Southern 
Company. 

Aubrey  J.  Wagner,  Chairman,  Tennessee  Val¬ 
ley  Authority. 
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Colston  E.  Warns,  President.  Board  of  Di¬ 
rectors.  Consumers  Union  of  the  US..  Inc. 

M.  Frank  Warren,  President,  Portland  Gen¬ 
eral  Electric  Company. 

Ben  T.  Wiggins,  Chairman,  Georgia  Public 
Service  Commission. 

Jack  Ii.  Wilkins.  Chairman,  National  Electric 
Reliability  Council. 

Charles  E.  Wyckofl,  President,  National  Rural 
Electric  Cooperative  Assn. 

National  Powes  Subvxt  CoosniNATiNa 

COSCMITTXB 

Chairman:  Shearon  Harris,  Chairman,  Caro¬ 
lina  Power  and  Light'  Company. 

Secretary:  Daniel  G.  Lewis,  Assistant  Director 
for  Research  and  Development.  Office  of 
Energy  Systems,  Federal  Power  Commis¬ 
sion. 

Members: 

Gordon  R.  Corey,  Vice  Chairman,  Common¬ 
wealth  Edison  Company. 

Maurice  F.  Hebb,  Jr.,  Vice  President,  System 
Engineering,  Florida  Power  Corporation. 

Paul  D.  Martlnka.  Vice  President,  Coal  Sup¬ 
ply,  American  Electric  Power  Service  Cor¬ 
poration. 

Bruce  Netschert,  Vice  President,  National 
Economic  Research  Associates. 

Paul  Donovan.  President,  Donovan,  Ham- 
ester  and  Rattlen. 

Irwin  M.  Stelzer,  President,  National  Eco¬ 
nomic  Research  Associates. 

|FB  D«c.76-a4743  FUed  8-19-76;  1:02  pm) 


[Docket  Nos.  E-T700,  etc.] 

NEW  ENGLAND  POWER  CO. 

Cost  of  Service;  Tax  Normalization 
August  17,  1976. 

By  order  of  November  30, 1973,  in  these 
dockets,  we  approved  a  rate  settlement 
relating  to  certain  rates  of  the  New  Eng> 
land  Power  Company  (NEPCO)  50  PPC 
1729.  On  January  30.  1976,  NEPCO  filed 
a  motion  to  consolidate  these  3  dockets 
with  Docket  Nos.  E-6641,  E-8251,  E-8169. 
E-8476‘  and  ER76-304  and  ER76-317, 
and  for  designation  of  a  Presiding  Judge 
to  hear  the  Issue  of  Normalization. 
NEPCO's  motion  In  Docket  Nos.  E-7700, 
El-7729,  E-7800,  B-8641,  E-8251.  E-8169 
and  E^-8476  was  denied  by  operation  of 
law  18  CFR  1.12(e). 

Our  order  of  November  30.  1973,  rec¬ 
ognized  that  the  settlement  did  not  in¬ 
clude  a  reserved  issue  relating  to  “the 
reduction  in  Federal  Income  taxes  re¬ 
sulting  from  the  deduction  for  tax  pur¬ 
poses  of  actual  interest  charges  allocated 
to  NEH^CO’s  investment  in  construction 
work  In  progress.”  50  FTC  1729,  1730- 
1731. 

The  reserved  issue  was  the  subject  of  3 
Commission  orders,  Order  530  40  FR 
26981,  Order  530-A  41  FR  3849,  and  Or¬ 
der  530-B  41  FR  28474.  Pursuant  to  Order 
530-B  the  tax  deduction  due  to  construc¬ 
tion  work  in  progress  taken  for  tax  pur¬ 
poses  but  capitalized  In  the  cost  of  util¬ 
ity  plant  for  book  purposes  is  a  tax  timing 
difference  which  may  be  normalized  by  a 
public  utility. 


•  On  June  25,  1976  and  February  3,  1976, 
Presiding  Administrative  Law  Judge  Levant 
Issued  Initial  Decisions  In  Docket  Nos.  E- 
8641,  E-8476.  E-8261.  and  E-8169. 


The  Commission  finds:  It  is  necessary 
and  appropriate  for  the  purposes  of  the 
Federal  Power  Act  that  these  dockets  be 
terminated  and  that  NEPCO  be  permit¬ 
ted  pursuant  to  Order  53(>-B  to  normalize 
the  interest  expense  deduction  related  to 
construction  work  In  progress. 

•nie  Commission  orders:  (A)  TTie  Issue 
reserved  by  our  earlier  order  50  FPC  1729, 
1730-1731  has  been  resolved  by  Order 
530-B  which  permits  NEPCO  to  normal¬ 
ize.  These  proceedings  are  hereby  ter¬ 
minated. 

(B)  The  Secretray  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretarv. 

[PR  Doc.76-24831  Filed  8-24-76:8:45  am] 


(Docket  No.  CP71-273] 

SOUTHERN  NATURAL  GAS  Ca 
Extension  of  Time 

August  16,  1976. 

On  July  29,  1976,  Southern  Natural 
Gas  Company  filed  a  motion  to  extend 
the  date  fixed  by  Order  issued  October 
16,  1975,  for  facilities  certificated  in  this 
proceeding  to  be  constructed  and  placed 
in  service. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  on  which  facilities 
are  to  be  constructed  and  placed  in  serv¬ 
ice  in  the  above- designated  docket  is 
extended  to  and  including  April  16, 1977. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc .76 -24825  Piled  8-24-76; 8: 45  am] 


[Docket  No.  ER76-628] 

TAMPA  ELECTRIC  CO. 

Compliance  Filing 

August  17.  1976. 

Take  notice  that  on  August  2,  1976 
Tampa  Electric  Company  (Tampa)  ten¬ 
dered  for  filing  a  revised  page  1  of  Sup¬ 
plement  No.  1  to  Its  Rate  Schedule  FPC 
No.  5  (Schedule  WR-1).  Tampa  states 
that  the  piurpose  of  this  revision  Is  to 
comply  with  the  Commission’s  letter 
order  of  July  1,  1976  requiring  Tampa 
to  submit  a  fuel  adjustment  clause  in 
the  format  specified  In  Section  35.14  of 
the  Commission’s  Regulations.  The  effec¬ 
tive  date  shown  on  the  tendered  page  1 
is  July  8.  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N£.,  Washington,  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  September  3,  1976.  Protests  will 
be  considered  by  the  Commission  In  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 


person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  wiUi  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  PLxna, 
Secretary. 

[PR  Doc.76-24832  Filed  8-24-76;8:45  am] 


[Docket  Nob.  CP60-e4,  etc.] 

TENNESSEE  GAS  PIPELINE  CO. 

Application  To  Amend 

August  16,  1976. 

Take  notice  that  on  August  2,  1976, 
Tennessee  Gas  Pipeline  Company,  a  Divi¬ 
sion  of  Tenneco  Inc.  (Tennessee),  P.O. 
Box  2511,  Houston,  Texas  77001,  filed 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  an  application  to  amend  certain 
of  the  Commission’s  orders  issued  Sep¬ 
tember  19,  1963,  October  1, 1965,  June  22. 
1970,  January  29,  1971,  and  October  31. 
1974,  in  Docket  Nos.  CP60-94.  CT»66-20. 
CP70-185.  CP69-222  (Phase  H) ,  and  CP- 
74-318,  respectively,  which  orders  among 
other  things,  authorized  Tennessee  to 
serve  Connecticut  Natural  Gas  Corpora¬ 
tion  (Connecticut  Natural)  a  contracted 
demand  volume  of  36,794  Mcf  per  day 
imder  Tennessee’s  Rate  Schedule  CD-6 
and  The  Connecticut  Gas  Company 
(Connecticut  Gas)  and  the  Hartford 
Electric  Llfidit  Company  (HE3X:0)  a 
combined  maximum  contract  quantity  of 
39,631  Mcf  per  day  under  Tennessee’s 
Rate  Schedules  G-6  and  GS-6,  all  as 
more  fully  set  forth  In  the  appUcation  to 
amend  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Tennessee  states  that  the  purpose  of 
the  application  to  amend  is  (1)  to  reflect 
the  acquisition  by  Connecticut  Natural, 
an  existing  CD-6  customer,  of  the  gas 
distribution  facilities  and  i^pertles  of 
Connecticut  Gas  and  HELCX>;  (2)  to 
reflect  the  assignment  by  Connecticut 
Gas  and  HELCX)  to  Connecticut  Natural 
of  their  gas  sales  contracts  with  Tennes¬ 
see  for  the  Derby- Shelton,  Norwalk. 
Winsted,  Stamford  and  Torrlngton 
service  areas,  which  contracts  provide  for 
service  by  Tennessee  to  Connecticut  Gas 
and  HELCO  under  Rate  Schedules  GS- 
6  and  G-6;  and  (3)  to  request  authoriza¬ 
tion  for  service  by  Tennessee  to  Con¬ 
necticut  Natural  at  each  of  such  service 
areas,  in  addition  to  the  service  areas  of 
Cminectlcut  Natural  presently  being 
served  by  Tennessee,  under  Rate  Sched¬ 
ule  CD-6  and  under  a  single  new  gas  sales 
contract  providing  for  a  contracted  de¬ 
mand  volume  of  76,425  Mcf  per  day,  at 
the  daily  volume  limits  and  at  the  deliv¬ 
ery  points  set  forth  in  such  new  gas  sales 
contract. 

It  Is  indicated  that  the  proposed  con¬ 
solidation  of  gas  sales  contracts  would 
allow  Connecticut  Natural  the  flexibil¬ 
ity  to  operate  its  distribution  system  so 
as  to  maximize  the  use  of  pipeline  nat¬ 
ural  gas  by  its  high  priority  residential 
and  small  commercial  customers,  thereby 
reducing  the  requirements  during  win¬ 
ter  periods  for  supplemental  gas  sources 
such  as  propane-air.  Tennessee  states 
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that  Connecticut  Natural  Is  not  request¬ 
ing  any  increase  In  maximum  contract 
quantities  presently  authorized  for  the 
Connecticut  Natural,  Connecticut  Gas 
and  HELCO  service  areas  combined. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  to  amend  should  on  or  be¬ 
fore  September  3,  1976,  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  niles  of  prac¬ 
tice  and  procediu-e  (18  CFR  1.8  or  1.10) 
and  the  regiilations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Pltthb, 

Secretary. 

(FR  Doc.76-24826  Piled  8-24-76;8;46  amj 

(Docket  No.  ER78-847  J 

UNION  ELECTRIC  CO. 

Letter  Agreement 

August  17,  1976. 

Take  notice  that  on  August  9,  1976, 
Union  Electric  Company  (Union)  ten¬ 
dered  for  filing  a  Letter  Agreement  es¬ 
tablishing  a  new  delivery  point  under  the 
Interchange  Agreement  dated  March  27, 
1968,  as  amended,  between  Associated 
Electric  Cooperative,  Inc.  and  Union.  Un¬ 
ion  states  that  the  new  delivery  point  will 
provide  support  to  Associated’s  system. 
Union  requests  that  the  Letter  Agree¬ 
ment  bec^e  effective  on  the  in  service 
date  of  the  delivery  point  of  which  Union 
will  notify  the  Commi.ssioii. 

Any  person  desiriiiK  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commissicm^s  rules  of  practice  and  proce- 
dure  (18  CFR  1.8,  1.10).  All  such  petl- 
ticms  or  protests  should  be  be  filed  on 
or  b^ore  Avigust  31,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PH  Doc.76-24833  PUed  8  24-76:8:46  eml 


(Docket  No.  ER76-861] 

UNION  ELECTRIC  CO. 
Amendatory  Agreement 

August  17,  1976. 

Take  notice  that  on  August  9,  1976, 
Union  Electric  Conmany  (Union)  ten¬ 
dered  for  filing  an  Amendatory  Agree¬ 
ment  to  the  Interchange  Service  Con¬ 
tract  dated  July  18,  1967  between  the 
City  of  Columbia.  Missouri  and  Union. 
Unlrni  states  that  said  Amendatory 
Agreement  establishes  an  additional  con¬ 
nection  between  the  parties  to  cover  con¬ 
tingencies  and  expected  load  growth. 

Union  requests  that  the  Amendatory 
Agreement  become  effective  on  the  in- 
service  date  of  the  connection  of  which 
Union  will  notify  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commlssicm,  825  North  Ct^itol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  SS1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  C7FR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  Aug\ist  31,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

BIenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-24834  FUed  8-24-76:8:45  am] 

(Docket  No.  CP76-4691 

UNITED  GAS  PIPE  LINE  CO. 

Application 

August  17, 1976. 

Take  notice  that  on  August  4,  1976, 
United  Gas  Pipe  Line  Company  (Appli¬ 
cant),  P.O.  Box  1478,  Houston.  Texas 
77001,  filed  in  Docket  No.  CP76-469  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  Applicant  to  use  up  to  19,900 
Mcf  per  day  of  its  200,000  Mcf  per  day  re¬ 
served  capacities  in  the  pipeline  systems 
of  Stingray  Pipeline  Company  (Stingray) 
and  Natural  Gas  Pipeline  Company  of 
America  (Natural)  to  transport  gas  to  be 
purchased  by  Sea  Robin  Pipeline  Com¬ 
pany  (Sea  Robin)  in  Blocks  532,  533,  and 
586,  West  Cameron  Area,  offshore 
Louisiana,  to  a  point  onshore  near 
Texaco  Inc.’s  Henry  Plant  in  Vermilion 
Parish  Louisiana  where  Applicant’s  and 
Natural’s  facilities  Interconnect,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 


Applicant  states  that  Sea  Robin  has  or 
expects  to  acquire  the  right  to  purdtiase 
41.67  percent  of  the  reserves  underlying 
Block  586,  West  Cameron  Area,  and  that 
Sea  Robin  proposes  in  Docket  No.  CP76- 
418^  to  construct  facilities  to  transport 
gas  for  itself  and  others  from  the  pro¬ 
ducers’  platform  to  a  point  of  intercon¬ 
nection  with  Stingray’s  system  in  Block 
595,  West  Cameron  Area.  Applicant  states 
further  that  Sea  Robin  has  purchased 
3.335  percent  of  the  reserves  underlying 
Blocks  532  and  533,  West  Cameron 
Area.  Stingray  would  transport  Sea 
Robin’s  gas  for  Applicant’s  account,  in 
accordance  with  Stingray’s  Rate  Sched¬ 
ule  T-2,  to  the  northern  terminus  of  its 
system  near  Holly  Beach,  Louisiana, 
where  Natural  would  take  the  gas  for 
further  transportation  for  the  accoimt  of 
Applicant  to  the  Henry  Plant  ddivery 
point  in  accordance  with  Natural’s  Rate 
Schedule  X-48.  At  the  Henry  Plant  de¬ 
livery  point  Sea  Robin  would  sell  one- 
half  of  the  gas  to  each  of  Applicant  and 
Southern  Natural  Gas  Company. 

The  application  states  that  in  return 
for  the  right  to  utilize  a  portion  of  Ap¬ 
plicant’s  reserved  capacities  in  the  Sting¬ 
ray  and  Natural  systems.  Sea  Robin 
would  reimburse  Applicant  for  a  pro  rata 
share  of  the  monthly  charges  paid  by 
Applicant  to  Stingray  and  Natural. 
Further,  it  is  stated.  Applicant  would 
credit  the  revenues  from  Sea  Robin 
against  its  own  cost  of  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  3,  1976,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  L8  or  1.10)  and  the 
regulations  under  the  Natural  Qes  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
idication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  revew  of  the 
matter  finds  that  a  grant  of  the  certif¬ 
icate  is  required  by  the  public  conven- 

1  Notice  published  July  30,  1976  (41  FR 
31947). 
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ienoe  an<i  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  to 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.7e-24835  FUed  8-24-76:8;45  am) 


[Docket  No.  CP76-4711 

UNITED  3AS  PIPE  UNE  CO. 

Application 

August  17,  1976. 

Take  notice  that  on  August  4,  1976, 
United  Gas  Pipe  Line  Company  (Appli¬ 
cant),  P.O.  Box  1478,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP76-471  an 
application  pursuant  to  secticm  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  opera¬ 
tion  of  certain  metering  and  compres¬ 
sion  facilities  in  Calcasieu  Parish, 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes  to  construct  and 
operate  three  3,100  horsepower  turbine- 
driven  centrifugal  compressor  units  and 
a  multiple  12-inch  tube  meter  station 
and  related  station  piping  in  Calcasieu 
Parish  where  the  existing  pipeline  facil¬ 
ities  of  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  and  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee) ,  intersect.  The 
application  shows  the  estimated  cost  of 
these  facilities  to  be  $5,496,700,  which 
cost  would  be  financed  from  funds  on 
hand. 

Applicant  states  that  it  has  or  expects 
to  obtain  commitments  to  purchase  gas 
attributable  to  reserves  underlying  a 
substantial  number  of  blocks  located  in 
the  High  Island  Area,  offshore  Texas,  to 
be  served  by  the  proposed  pipeline  sys¬ 
tem  to  be  constructed  by  High  Island 
Offshore  System  (HIOS) .  Said  gas,  it  is 
stated,  would  be  transported  from  vari¬ 
ous  points  in  the  High  Island  Area  to 
a  point  in  West  Cameron  Block  167,  off¬ 
shore  Louisiana,  by  HIOS  pursuant  to  a 
transportation  agreement,  dated  Febru¬ 
ary  15,  1976,  between  HIOS  and  Appli¬ 
cant.  It  is  indicated  that  at  the  northern 
terminus  of  the  HIOS  system  in  West 
Cameron  Block  167,  U-T  Offshore  Sys¬ 
tem  (U-TOS)  would  take  delivery  of  the 
offshore  Texas  gas  Applicant  expects  to 
purchase  and  would  transport  said  gas 
to  a  point  of  interconnection  onshore 
with  existing  facilities  of  Transco  near 
Johnson’s  Bayou,  Cameron  Parish,  Lou¬ 
isiana,  in  accordance  with  the  terms  of 
a  transportation  agreement,  dated  Feb¬ 


ruary  15,  1976,  between  U-TOS  and 
Applicant. 

Applicant  asserts  that  by  agreement, 
dated  February  15,  1978,  between  It  and 
Transco,  Transco  agre^  to  transport 
Applicant’s  offshore  Texas  gas  from  the 
terminus  of  the  U-TOS  system  north 
through  its  existing  system  to  a  pro¬ 
posed  point  of  interconnection  near 
Starks,  Calcasieu  Parish.  Louisiana,  with 
an  existing  30-inch  pipeline  owned  by 
Tennessee.  Further,  it  is  stated  that  pur¬ 
suant  to  a  letter,  dated  Jime  16.  1976, 
Tennessee  has  agreed  to  transport  Ap¬ 
plicant’s  gas  from  the  interconnection 
with  Transco  to  various  mutually  agree¬ 
able  existing  points  of  interconnection 
between  the  systems  of  Applicant  and 
Tennessee. 

Applicant  indicates  that  the  proposed 
metering  and  compression  facilities  are 
necessary  to  enable  Applicant  to  effect 
deliveries  to  Tennessee  since  Tennessee’s 
facilities  are  operated  at  a  higher  line 
pressure  than  the  adjacent  facilities  of 
Transco. 

Applicant  states  that  the  proposed  fa¬ 
cilities  would  materially  assist  it  in 
meeting  its  urgent  customer  require¬ 
ments  by  enabling  it  to  deliver  new  gas 
supidies  to  Tennessee  for  ultimate  re¬ 
delivery  to  its  existing  pipeline  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  Should  on  or  before  Septem¬ 
ber  14,  1976,  file  with  the  Federal  Pow'er 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commisison’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  -filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  fiurther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commisison  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Und«:  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-24836  Filed  8-24-78:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BANKERS  TRUST  NEW  YORK  CORP. 

Order  Denying  Acquisition  of  Bank 

Bankers  Trust  New  York  Corporation, 
New  York,  New  York  (“Applicant”),  a 
bank  holding  company  within  the  mean¬ 
ing  of  the  Bank  Holding  Company  Act 
(“Act”) ,  has  applied  for  the  Board’s  ap¬ 
proval  vmder  section  3(a)  (3)  of  the  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  all  of 
the  voting  shares  (less  directors’  quali¬ 
fying  shares  of  The  First  National 
Bank  of  Mexico,  Mexico,  New  York 
(“Bank”) . 

Notice  of  the  application,  jiffording  op- 
portimity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  S  3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  consid¬ 
ered  the  application  and  all  comments 
received,  including  those  submitted  by 
Bank,  in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  (12  UJ3.C. 
1842(c)), 

Applicant,  the  fifth  largest  banking  or¬ 
ganization  in  the  State  of  New  York, 
controls  nine  banks  with  aggregate  de¬ 
posits  of  approximately  $10.4  billion,  rep¬ 
resenting  approximately  7.7  percent  of 
the  total  deposits  in  commercial  banks 
in  New  York.*  Acquisitlcm  of  Bank  ($9.8 
million  in  deposits)  would  increase  Ap¬ 
plicant’s  share  of  the  total  commercial 
bank  deposits  in  the  State  by  0.01  of  one 
percent  and  would  not  significanUy  in¬ 
crease  the  concentration  of  banking  re¬ 
sources  in  New  York. 

Bank  ranks  eleventh  among  the  15 
banking  organizations  located  in  the 
Syracuse  banking  market  (approxi¬ 
mated  by  the  western  half  of  Madison 
County  and  all  of  Onondaga  and  Oswego 
Counties)  and  controls  approximately 
0.7  of  one  percent  of  total  market 
deposits.  The  closest  branch  of  any  of 
Applicant’s  banking  subsidiaries  to  Bank 
is  located  approximately  25  miles  south¬ 
east  of  Bai^  in  the  same  banking  mar¬ 
ket.  While  there  is  some  existing  emnpe- 
tition  between  Applicant’s  banking  sub¬ 
sidiaries  and  Bank,  the  amount  of  such 
competition  that  would  be  eliminated  as 
a  result  of  this  proposal  does  not  appear 
to  be  significant.  Similarly,  the  effects  of 
the  proposal  on  potential  competition 
do  not  appear  to  be  significant.  Bank  is 
one  of  the  smaller  banks  in  the  market, 
and  its  acquisition  by  Applicant  would 
not  raise  significant  barriers  to  entry  by 
other  organizations  not  presently  in  the 


*AU  banking  data  are  as  of  December  31, 
1975. 
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market.  Therefore,  on  the  basis  of  the 
facts  of  record,  the  Board  concludes  that 
consumption  of  the  proposal  would  not 
have  significant  adverse  effects  on  ex¬ 
isting  or  potential  competition  In  any 
relevant  area. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Bank 
are  generally  satisfactory.* 

As  the  Board  has  stated  on  a  number 
of  occasions,  a  bank  holding  company 
should  be  a  source  of  financial  and  man¬ 
agerial  strength  for  its  subsidiaries.  With 
regard  to  the  financial  and  managerial 
resources  and  future  prospects  of  Appli¬ 
cant,  information  in  the  record,  includ¬ 
ing  all  bank  examination  information 
available  to  the  Board,  indicates  that 
Applicant  has  been  experiencing  finan¬ 
cial  difBculties  that  have  detracted  from 
its  overall  financial  condition  and  less¬ 
ened  its  ability  to  serve  as  a  source  of 
strength  for  its  subsidiaries.  The  subject 
application  by  its  very  nature  would  to 
some  extent  impose  an  additional  burden 
on  Applicant’s  operations.  In  these  cir- 
ciunstances,  it  is  the  Board’s  view  that 
Applicant’s  resources  should  be  directed 
toward  developing  and  maintaining 
strong  and  efficient  operations  within  its 
existing  structtire.  Accordingly,  the 
Board  concludes  that  considerations  re¬ 
lated  to  the  financial  and  managerial 
aspects  of  Applicant’s  proposal  weigh 
against  approval  of  the  application. 

There  is  no  evidence  to  indicate  that 
the  banking  needs  of  the  community  to 
be  served  are  not  being  met  currently. 
Applicant  states  that  the  proposed  trans¬ 
action  would  allow  Bank  to  offer  addi¬ 
tional  services  to  its  customers,  includ¬ 
ing  trust  and  investment  services,  inter¬ 
national  banking  services,  savings  incen¬ 
tive  plans  and  imderwriting  and  advisory 
services  for  municipalities.  While  con¬ 
venience  and  needs  considerations  ap¬ 
pear  to  be  ccmsistent  with  approval  of 
the  application,  they  are  not  sufficient,  in 
the  Sard’s  judgment,  to  outweigh  the 
aforementioned  adverse  banking  factors 
refiected  in  the  record.  Accordingly,  it  is 
the  Board’s  judgment  that  approval  of 
the  application  would  not  be  in  the 
public  interest  and  that  the  application 
should  be  denied. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  denied  for  the  reasons  summarized 
above. 


*In  connection  with  this  proposal,  Ap¬ 
plicant  Indicates  that  it  intends  to  finance 
the  proposed  transaction  through  the  Issu¬ 
ance  of  91.9  million  In  promissory  notes  ma- 
t\irlng  over  a  13  year  period  and  that  Bank’s 
Aitmingw  alone  will  be  sufficient  to  retire 
the  debt  while  maintaining  an  adequate 
capital  position  for  Bank.  On  the  basis  of 
the  facts  of  record  and  its  analysis  of  the 
proposal,  however,  the  Board  is  unable  to 
conclude  that  Applicant’s  assumptions  are 
correct  and  that  the  financing  of  the  pro¬ 
posal  solely  from  Bank’s  earnings  would  not 
result  in  a  deterioration  of  Bank’s  capital 
position. 


By  order  of  the  Board  of  Governors,* 
effective  August  18, 1976. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
(FR  Doc.76-24879  Filed  8-24-76:8:45  am) 


INDUSTRIAL  LOAN  AND  INVESTMENT  CO. 

Formation  of  Bank  Holding  Co. 

Industrial  Loan  and  Investment  Com¬ 
pany.  Sedalia,  Missouri,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)  (1) )  to  become  a  bank 
holding  company  through  acquisition  of 
87.67  percent  of  the  voting  shares  of 
Bank  of  Ionia,  Ionia,  Missouri.  The  fac¬ 
tors  that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Industrial  Loan  and  Investment  Com¬ 
pany,  Sedalia,  Missouri  has  also  applied, 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)  (8)  and  §  225.4(b)  of  the  Board’s 
Regulation  Y  (12  CPR  225.4(b)  (2)),  for 
permission  to  continue  to  engage  in  the 
business  of  an  industrial  loan  and  in¬ 
vestment  company  in  Sedalia,  Missouri, 
and  to  continue  to  engage  in  the  sale  of 
credit  related  insurance  associated  with 
loans  made  by  Applicant.  Notice  of  the 
apphcation  was  published  on  June  30, 
1976  in  the  Sedalia  Democrat,  a  news¬ 
paper  circulated  in  Sedalia,  Missouri. 

Applicant  states  that  it  will  continue 
to  engage  in  the  activities  of  an  industrial 
loan  and  investment  company  and  will 
continue  to  engage  in  the  sale  of  insur¬ 
ance  that  is  directly  related  to  exten¬ 
sions  of  credit  by  Applicant.  Such  activ¬ 
ities  have  been  specified  by  the  Board  in 
§  225.4(a)  of  Relation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accoifiance  with  the  proc^ures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  siunmarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


•Voting  for  this  action:  Chairman  Bums 
and  Governors  Gardner,  Walllch,  Coldwell, 
Jackson  and  Partee.  Absent  and 'not  voting: 
Governor  Lilly. 


at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
September  19, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  18, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

I  PR  Doc.76-24880  Filed  8-24-76:8:45  am) 


OLD  NATIONAL  BANCORPORATION 

Order  Approving  Acquisition  of  Shares  of 
Old  National  Life  Insurance  Co. 

Old  National  Bancorporation  (for¬ 
merly  Washington  Bancshares,  Inc.), 
Spokane,  Washington  (“Applicant”),  a 
bank  holding  company  within  the  mean¬ 
ing  of  the  Bank  Holding  Company  Act 
(“Act”),  has  applied  for  the  Board’s 
approval,  under  section  4(c)(8)  of  the 
Act  (12  U.S.C.  1843(c)(8))  and  8  225.4 
(b)  (2)  of  the  Board’s  Regulation  Y  (12 
CFR  225.4(b)(2)),  to  acquire  shares  of 
Old  National  Life  Insurance  Company. 
Phoenix,  Arizona  (“Company”),  a  com¬ 
pany  that  will  engage  de  novo  in  the 
activity  of  underwriting,  as  reinsurer, 
credit  life  and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  Applicant’s  lending  subsidi¬ 
aries  in  the  State  of  Washington.  Such 
activity  has  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CFR  225.4(a)  (10)). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(41  PR  24634) .  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  the 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 
public  Interest  factors  set  forth  in  sec¬ 
tion  4(c)  (8)  of  the  Act. 

Applicant,  the  fifth  largest  banking  or¬ 
ganization  In  Washington,  controls  two 
subsidiary  banks  with  aggregate  deE>osits 
of  approximately  $605.5  million,  repre¬ 
senting  approximately  6.1  percent  of  the 
total  deposits  in  commercial  banks  in  the 
State.*  Applicant  also  engages,  through 
nonbank  subsidiaries,  in  equipment  leas¬ 
ing,  mortgage  banking  and  servicing,  in¬ 
vestment  advising  and  insurance  agency 
activities. 

Company  will  engage  de  novo  in  the 
activity  of  underwriting,  as  reinsurer, 
credit  life  and  credit  accident  and  health 
Insurance  in  connection  with  extensions 
of  credit  by  Applicant’s  lending  subsidi¬ 
aries.  Company  will  be  formed  as  an 
Arizona  insurance  corporation  and  will 
be  qualified  to  underwrite  insurance  di- 


•AU  banking  data  are  as  of  December  31, 
1975. 
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rectly  only  In  Arizona.  Accordin£;ly,  the 
insurance  sold  by  Applicant’s  lending 
subsidiaries  will  be  directly  underwrite 
by  an  unaUlllated  insurance  company 
qualified  to  do  business  in  Washington, 
ahd  will  thereafter  be  assigned  or  ceded 
to  Company  under  a  reinsurance  agree¬ 
ment.  Since  Applicant  proposes  to  en¬ 
gage  in  this  activity  de  novo,  consiunma- 
tion  of  the  transaction  would  not  have 
any  significant  adverse  effects  on  existing 
or  potential  competition  in  any  relevant 
market. 

Credit  life  and  credit  accident  and 
health  insurance  are  generally  made 
available  by  banks  and  other  lenders 
and  are  designed  to  assure  repasrment 
of  a  loan  in  the  event  of  death  or  dis¬ 
ability  of  the  borrower.  In  connection 
with  its  addition  of  the  underwriting  of 
such  insurance  to  the  list  of  permissible 
activities  for  bank  holding  companies, 
the  Board  stated: 

To  assure  that  engaging  In  the  under¬ 
writing  of  credit  life  and  credit  accident 
and  health  Insurance  can  reasonably  be  ex¬ 
pected  to  be  In  the  public  Interest,  the  Board 
will  only  approve  applications  In  which  an 
applicant  demonstrates  that  approval  will 
benefit  the  consumer  or  result  In  other 
public  benefits.  Nonnally,  such  a  showing 
would  be  nuule  by  a  projected  reduction  In 
rates  or  Increase  In  policy  benefits  due  to 
bank  bolding  company  performance  of  this 
service.  (12  CFR  225.4(a)  (10)  n.  7) 

Applicant  has  stated  that  following 
consummation  of  the  proposed  acquisi¬ 
tion,  Company  will  offer  the  several  types 
of  credit-related  insurance  tiiat  it  will 
reinsure  at  premium  rates  ranging  fnnn 
3.3  percent  to  20.0  percent  below  the 
maximum  allowable  rates  in  the  State  of 
Washingtim  for  example,  reducing  term 
Joint  life  Insurance  and  level  term  joint 
life  Insurance  will  be  offered  at  rates 
12.0  and  18.8  percent,  respectively,  below 
the  maximum  allowable  rates.  In  addi¬ 
tion,  credit  accident  and  health  insur¬ 
ance  will  be  offered  at  rates  5  piercent 
below  the  statutory  maximum.  Applicant 
has  committed  to  similar  rate  reductions 
for  each  tjrpe  of  insurance  coverage  that 
CTompany  will  underwrite.  The  Board  is 
of  the  view  that  Applicant’s  proposed 
reductions  in  Insurance  premiums  are 
procompetltive  and  in  the  public  inter¬ 
est. 

Based  upon  the  foregoing  and  other 
considerations  refiected  in  the  record,  in¬ 
cluding  a  commitment  by  Applicant  to 
maintain  on  a  continuing  basis  the  pub¬ 
lic  benefits  which  the  Board  has  found 
to  be  reasonably  expected  to  result  from 
this  proposal  and  upon  which  the  ap¬ 
proval  of  this  proposal  is  based,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section  4(c) 
(8)  is  favorable.  Accordingly,  the  appli¬ 
cation  is  hereby  approved.  This  deter¬ 
mination  is  subject  to  the  conditions  set 
forth  in  S  225.4(c)  of  Regulation  Y  and 
to  the  Board’s  authority  to  require  such 
modification  or  termination  of  the  ac¬ 
tivities  of  a  holding  company  or  any  of 
its  subsidiaries  as  the  Board  finds  neces¬ 
sary  to  assure  compliance  with  the  pro¬ 


visions  wd  purposes  of  the  Act  and  the 
Board’s  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  there¬ 
of. 

’The  transaction  shall  be  made  not 
later  than  three  months  alter  the  effec¬ 
tive  date  of  this  Order,  miless  such  period 
.  extended  for  good  cause  by  the  Board 
ar  by  the  Federal  Reserve  Bank  of  San 
Fiancisco. 

By  order  of  the  Board  of  Ctovemors,* 
effective  August  18, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  DOC.7S-24881  FUed  8-24-76:8:45  am] 


GENERAL  ACCOUNTING  OFFICE 

CIVIL  AERONAUTICS  BOARD  AND  INTER¬ 
STATE  COMMERCE  COMMISSION;  REG¬ 
ULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

’The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were  re¬ 
ceived  by  the  Regulatory  Reports  Review 
Staff.  GAO.  on  August  18.  1976.  See  44 
U.S.C.  3512(0  and  (d).  ’The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

’Ihe  notice  Includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Written  comments  on  the  proposed 
CAB  and  ICC  forms  are  invited  from  all 
Interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  forms, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  September  13.  1976, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director,  Reg¬ 
ulatory  Reports  Review,  Room  5216,  425 
I  Street,  NW.,  Washington,  D.C.  20548. 

Further  information*  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-376-5425. 

Civil  Aeronautics  Board 

CAB  requests  an  extension  no  change 
clearance  of  "Application  for  Operating 
Authorization  (CAB  Form  351)."  This 
form  is  used  by  the  Board  to  determine 
whether  an  applicant  should  be  granted 
authority  to  operate  as  an  air  freight 
forwarder.  CAB  estimates  it  receives  ap¬ 
proximately  50  applications  a  year  and 
that  respondent  burden  averages  15 
hours  per  application. 

Interstate  Commerce  Commission 

ICC  requests  an  extension  no  change 
clearance  of  Quarterly  Report  Form 
CBS,  required  to  be  filed  by  scnne  65 


a  Voting  for  this  action:  Vice  Chairman 
Gardner  and  Ooveroots  Walllch,  ColdweU. 
Jackson  and  Partee.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Lilly. 


Class  I  linehaul  railroads,  pursuant  to 
Section  20  of  the  Interstate  Commerce 
Act.  Data  collected  on  Form  CBS  are 
used  for  economic  regulatory  purposes. 
Reports  are  mandatory  and  available  for 
use  of  the  public.  ICC  estimates  report¬ 
ing  burden  for  carriers  to  average  7  hours 
per  report. 

ICC  requests  an  extension  no  change 
clearance  of  Annual  Report  Form  MP-2 
required  to  be  filed  by  some  870  Class  n 
and  ni  motor  carriers  ot  passengers'hav- 
Ing  annual  operating  revenues  of  less 
than  $1  million  pursuant  to  order  of 
the  Interstate  Commerce  Commission  49 
CFR  1249.6.  Data  collected  on  Form 
MP-2  are  used  for  economic  regulatory 
piuposes.  R^xnts  are  mandatory  and 
available  for  use  of  the  public.  Reporting 
burden  for  carriers  to  average  2^  hours 
per  report. 

ICC  requests  an  extension  no  change 
clearance  of  Annual  Report  Form  W-8 
required  to  be  filed  by  some  105  Class  in 
carriers  by  water  having  annual  carrier 
operating  revenues  of  less  than  flOOJKM 
pursuant  to  order  of  the  Interstate  Com¬ 
merce  Commission  49  (7FR  1250.30.  Data 
collected  on  Form  W-3  are  used  for  eco¬ 
nomic  regulatory  purposes.  Reports  are 
mandatory  and  available  for  use  of  the 
public.  ICC  estimates  reporting  burden 
for  carriers  to  average  4  hours  per  report. 

ICC  requests  an  extension  no  change 
clearance  of  Quarterly  Report  Form 
RE&I,  required  to  be  ^ed  by  some  65 
Class  I  line-haul  railroads,  pursuant  to 
section  20  of  the  Interstate  Commerce 
Act.  Data  collected  on  Form  REfcl  are 
used  for  economic  regulatory  purposes. 
Reports  are  mandatory  and  available  for 
use  of  the  public.  ICC  estimates  reporting 
burden  for  carriers  to  average  6  hours 
per  report. 

I(X)  requests  clearance  of  a  revision  to 
Quarterly  Report  Form  QFR,  required  to 
be  filed  by  some  900  Class  I  and  2600 
Class  n  common  and  contract  motor  car¬ 
riers  of  property  pursuant  to  section  220 
(a)  of  the  Interstate  Commerce  Act.  Data 
collected  on  Form  QFR  are  used  for  eco¬ 
nomic  regulatory  purposes.  Reports  are 
mandatory  and  available  for  use  of  the 
public.  One  minor  change  has  been  made 
on  page  11  of  FV)rm  QFR,  a  new  Item  283 
has  been  added.  ICC  states  Uils  item  is 
part  of  a  routine  accounting  procedure 
and  is  readily  available  from  carriers  rec¬ 
ords  and  will  not  add  any  burden  on  re¬ 
spondents.  Item  283  reads  "(2611  through 
2661)  Total  Stockholder’s  Equity.”  Pre¬ 
vious  items  283  through  285  are  renum¬ 
bered  284  through  286.  ICC  estimates  re¬ 
porting  burden  to  average  4^  hours  per 
report. 

Norman  F.  Heyl, 

Regulatory  Reports  Remew  Officer. 

[FR  Doc.76-2488fl  Piled  8-24-76:8:45  am] 


FEDERAL  POWER  COMMISSION; 
REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  Intended  for  use  in  collecting 
information  from  the  public  was  re- 
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ceived  by  the  Regulatory  Reports  Re¬ 
view  Staff,  OAO,  on  August  19,  1976.  See 
44  UJS.C.  3512(c)  and  (d) .  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the  re¬ 
quest  received;  the  name  of  the  agency 
sponorlng  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed  FPC 
report  are  invited  from  all  interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amoimt  of  time  OAO  has 
to  review  the  proposed  form,  comments 
(in  triplicate)  must  be  received  on  or 
before  September  13, 1976,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady,  Act¬ 
ing  Assistant  Director,  Regulatory  Re¬ 
ports  Review,  Room  5216,  425  I  Street, 
NW.,  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Power  Commission 

■Die  FE*C  requests  clearance  of  a  new 
Form  108,  Questionnaire  Schedules  For 
Cimtinuing  Review  of  Rate  Schedules 
Analysis,  Filed  Rates,  Volumes  and 
Quality  Conditions.  Form  108  will  be 
used  by  the  Commission  to  (1)  give  a 
detailed  breakdown  of  rate  schedules  on 
file  with  the  Commission;  (2)  provide  a 
basis  for  estimating  the  revenue  impact 
of  nationwide  and/or  area  ratemaking 
proposals  by  pricing  area,  state,  pur- 
cha^r;  (3)  provide  a  means  of  deter¬ 
mining  the  potential  effects  of  periodic 
price  escalatKms  and  indefinite  price 
provlsicms;  and  (4)  monitor  changes  in 
gas  sales  contracts  and  gas  quality  and 
their  effect  on  consumers.  The  following 
schedules  as  part  of  Form  108  will  be 
filed  as  shown: 


Sehedulo 

Fmiuency 

Frequency  date 

No. 

601 

Annnally _ _ 

March  31. 

8as-601 

Initially _ _ 

Before  Mar.  81. 1977. 

602-604 

Event _ 

Application  for  rate  eortif- 
Icate  and  amendment  to 

the  rate  Khedule. 

605 

Annually . 

March  31. 

607 

As  rate  changes  are 

quested. 

FPC  estimates  Form  108  will  be  filed  by 
approximately  888  natural  gas  producers 
and  that  the  biu’den  will  average  approx¬ 
imately  18  hours  per  respondent. 

Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

[PR  Doc.76-24800  Filed  8-24-76:8:46  am) 


INTERSTATE  COMMERCE  COMMISSION; 
REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 
Itie  following  request  for  clearance  of 
a  report  Intended  for  use  in  collecting  In- 


Nof  ICES 

formation  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  August  19,  1976.  See  43  U.S.C 
3512  (c)  and  (d).  Itie  purpose  of  pub¬ 
lishing  this  notice  in  the  Federal  Reg¬ 
ister  is  to  inform  tlie  public  of  such 
receipt. 

Hie  notice  includes  the  title  of  the  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Written  comments  on  the  proposed  ICC 
form  are  invited  from  all  interested  per¬ 
sons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  form,  conunents 
(in  triplicate)  must  be  received  on  or 
before  September  13,  1976,  and  should 
be  addressed  to  Mr.  John  M.  Lovelady, 
Acting  Assistant  Director,  Regulatory 
Reports  Review,  Room  5216,  425  I  Street, 
NW.,  Washington.  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Interstate  Concmerce  Commission 

ICC  requests  clearance  of  a  revised 
Annual  Financial  Report  for  Class  in 
Conunon  and  Contract  Motor  Carriers  of 
Property,  Form  M-3,  required  to  be  filed 
by  all  carriers  having  annual  carrier  op¬ 
erating  revenues  (including  interstate 
and  intrastate)  of  less  than  $500,000  pur¬ 
suant  to  order  of  the  Interstate  Com¬ 
merce  Commission  49  CFR  1249.4. 

Hie  report  form  is  revised  to  incorpo¬ 
rate  the  needs  of  the  majority  of  State 
regulatory  commissions  and  the  Inter¬ 
state  Commerce  Commission.  Carriers 
and  State  commissions  will  benefit  from 
the  use  of  the  same  form.  Carriers  can 
avoid  restructuring  similar  data  for  diff¬ 
erent  State  reports  and  State  regulatory 
commissions  can  reduce  printing  costs  by 
utilizing  the  uniform  printed  report.  Re¬ 
porting  burd^  is  reduced  on  smaller 
carriers  by  exempting  carriers  with  op¬ 
erating  revenues  of  $100,000  or  less  from 
completing  the  balance  sheet,  income 
statement  and  other  detailed  disclosures. 
A  $50,000  revenue’ exemption  was  pre¬ 
viously  used  from  1957  to  1975.  The  cor¬ 
porate  ownership  disclosure  requirement 
was  expanded  and  a  schedule  disclosing 
salaries,  wages,  and  other  compensation 
was  added.  Household  goods  operations 
are  now  required  to  be  segregated  for  cer¬ 
tain  operating  statistics  and  unpaid 
cargo  loss  and  damage  claims  must  be 
disclosed.  Hie  disclosure  requirements  on 
pages  7  and  8  were  inserted  to  more 
closely  aligm  Class  I,  n  and  in  motor 
carrier  r^iorts.  The  additional  dis¬ 
closures  were  added  to  keep  pace  with 
recent  changes  in  Commission  ac¬ 
counting  rules,  satisfy  the  informa¬ 
tion  needs  of  the  Commission,  State 
regulatory  commissions  and  inter¬ 
ested  parties.  Reports  are  mandatory  and 
must  be  filed  by  some  12,500  carriers.  ICC 
estimates  annual  reporting  burden  for 


carriers  with  operating  revenues  of  $100,- 
000  or  under  to  be  one-half  hour,  and 
two  hours  for  carriers  whose  operating 
revenues  exceed  $100,000. 

Norman  F.  Heyl, 
Regulatory  Reports, 
Review  Officer. 

[FR  DOC.76-24891  Plied  8-24-76:8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Temporary  Reg.  P-396  J 

ADMINISTRATOR.  ENERGY  RESEARCH 
AND  DEVELOPMENT  ADMINISTRATION 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegate.s 
authority  to  the  Administrator,  Energy 
Research  and  Development  Administra¬ 
tion,  to  represent  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  intrastate  gas  rate  pro¬ 
ceedings. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  August  9. 1976. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205 
(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Administra¬ 
tor,  Energy  Research  and  Development 
Administration,  to  represent  the  con¬ 
sumer  interests  of  the  executive  agencies 
of  the  Federal  Government  before  the 
Missouri  Public  Service  Commission  in¬ 
volving  the  filing  by  the  Gas  Service 
Company  of  Kansas  City  for  new  rates 
for  the  provision  of  natural  gas  (Docket 
No.  18662). 

b.  The  Administrator,  Energy  Re¬ 
search  and  Development  Administra¬ 
tion,  may  redelegate  this  authority  to 
any  officer,  official,  or  employee  of  the 
Energy  Research  and  Development  Ad¬ 
ministration. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  in  cooperation  with  the  re¬ 
sponsible  officers,  officials,  and  employees 
thereof. 

T.  M.  Chambers, 

Acting  Administrator 
of  General  Services. 

August  16,  1976. 

[PR  Doc.76-24807  Piled  8-24-76:8:46  am} 

SECURITIES  AND  EXCHANGE 
COMMISSION 
BOSTON  STOCK  EXCHANGE 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

August  17, 1976. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
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12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  seciu-ities  of  the  com¬ 
panies  as  set  forth  below,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 
Albany  International  Corp.  $1.25  Par  Capital, 
File  No.  7-4860. 

Commonwealth  Edison  Co.  $1.25  Convertible 
Preferred  NPV,  Pile  No.  7-4861. 

Congoleum  Corp.  Common  $1.00  Par.  Pile  No. 
7-4862. 

Nalco  Chemical  Co.  Common  $0.75  Par.  Pile 
No.  7-4863. 

Northwest  Telecom  Ltd.,  Common  Stock  NPV, 
PUe  No.  7-4864. 

Rio  Algom  Ltd.  Common  Stock  NPV,  Pile  No. 
7-4865. 

Spencer  Companies,  Inc.  Common  Stock 
$1.00  Par,  PUe  No.  7-4866. 

Upon  receipt  of  a  request,  on  or  before 
August  30, 1976  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  se¬ 
curity  in  which  he  is  interested,  the  na¬ 
ture  of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In  ad¬ 
dition,  any  interested  person  may  sub¬ 
mit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
-Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549, 
not  later  than  the  date  specifled.  If  no 
one  requests  a  hearing  with  respect  to 
any  particular  application,  such  applica¬ 
tion  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  Information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.76-24818  Filed  8-24-76:8:45  am] 


(File  No.  500-1] 

IMAGE  SYSTEMS,  INC. 

Suspension  of  Trading 

August  18,  1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Image  Systems,  Inc.  being  traded  on  a 
national  securities  exchange  or  otherwise 
is  required  in  the  public  interest  and  for 
the  protection  of  investors; 

Therefore,  pursuant  to  section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  1:05  p.  m. 
(e.d.t.)  on  August  18,  1976  through  Au¬ 
gust  27, 1976. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

[PR  Doc.76-24819  Filed  8-24-76:8:45  am] 


[812-8908] 

RESERVE  MANAGEMENT  CORP.  AND 
THE  RESERVE  FUND.  INa 

Hearing  on  Application  for  Exemption 

Reserve  Management  Corporation 
(“Management”),  and  The  Reserve 
Fund,  Inc.,  810  Seventh  Avenue,  New 
York,  New  York  10019,  (“Fund”)  (col¬ 
lectively.  “Applicants”) ,  an  open-end, 
diversified,  management  investment 
company  registered  imder  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”) ,  filed 
an  application  on  January  30,  197Q,  pur¬ 
suant  to  section  6(c)  of  the  Act  for  an 
order  of  the  Commission  exempting  from 
the  provisions  of  section  15(a)  of  the  Act 
a  proposed  retroactive  implementation 
of  the  Fund’s  investment  advisory  con¬ 
tract  (“Agreement”)  with  Management. 
Under  that  proposal,  the  Fund  would  pay 
to  Management  approximately  $523,030 
for  investment  advisory  and  other  serv¬ 
ices  rendered  between  July  17,  1975,  and 
October  20,  1975,  which  the  application 
states  as  representing  the  difference  be¬ 
tween  (1)  payment  in  the  aggregate 
amount  specifled  in  the  Agreement  and  a 
separate  “service  agreement”,  and  (2) 
the  cost,  already  paid  by  the  Fund,  of 
providing  those  services. 

On  May  5,  1976,  a  notice  (Investment 
Company  Act  Release  No.  9275)  was  is¬ 
sued  of  the  filing  of  the  application.  That 
notice,  which  is  incorporated  herein  by 
reference,  gave  interested  persons  an  op¬ 
portunity  to  request  a  hearing  and  stated 
that  an  order  disposing  of  the  application 
would  be  Issued  as  of  course  unless  a 
hearing  should  be  ordered. 

Certain  interested  persons  have  filed 
requests  for  a  hearing.  It  appears  to  the 
Commission  that  it  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  to  hold  a  hearing 
with  respect  to  said  application. 

It  is  ordered,  Pmsuant  to  section  40(a) 
of  the  Act,  that  a  hearing  on  said  appli¬ 
cation  under  the  applicable  provisions  of 
the  Act  be  held  at  a  time  and  place  to  be 
fixed  by  further  order  as  provided  by 
Rule  6  of  the  Commission’s  rules  of  prac¬ 
tice  (17  CFR  201.6).  Any  person  desiring 
to  be  heard  or  otherwise  wishing  to  par¬ 
ticipate  in  the  proceeding  is  directed  to 
file  with  the  Secretary  of  the  Commission 
his  application  as  provided  by  Rule  9(c) 
of  the  Commission’s  rules  of  practice,  set¬ 
ting  forth  any  Issues  of  law  or  fact  which 
he  desires  to  controvert,  or  any  additional 
issues  which  he  deems  raised  by  this 
Notice  and  Order  or  by  said  application. 
Persons  filing  an  application  to  partici¬ 
pate  or  be  heard  will  receive  notice  of 
the  date  of  the  hearing,  and  any  ad¬ 
journments  thereof,  as  well  as  other 
actions  of  the  Commission  Involving  the 
subject  matter  of  these  proceedings. 

It  is  further  ordered.  That  any  officer 
or  officers  of  the  Commission  designated 
by  it  for  that  purpose  shall  preside  at 
said  hearing.  The  officer  so  designated  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Cmnmission  under 
sections  41  and  42(b)  of  the  Act  and  to 
an  Administrative  Law  Judge  imder  the 
Commission’s  rules  of  practice. 


The  Division  of  Investment  Manage¬ 
ment  has  advised  the  Commission  that 
it  has  made  a  preliminary  examination 
of  the  aimlicatlmx  and  that,  upon  the 
basis  thereof,  the  following  matters  and 
questions  are  presented  for  consideration 
without  prejudice  to  its  specifying  addi¬ 
tional  matters  and  questions  upon  fur¬ 
ther  examination: 

(1)  Whether  the  proposed  retroactive 
implementation  of  the  Agreement  and 
the  payments  to  Manag^ent  for  certain 
investment  advisory  services  rendered 
prior  to  approval  of  the  Agreement  by 
Fund  shareholders  would  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  invest¬ 
ors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act; 

(2)  Whether  the  Fund’s-  previous  in¬ 
vestment  advisory  contract  with  Man¬ 
agement  was  properly  in  effect  prior  to 
June  1,  1975;  if  not,  whether  such  in¬ 
validity  of  the  previous  contract  was 
caused  by  misconduct  on  the  part  of 
Management  or  its  controlling  persons; 
and,  in  the  latter  event,  whether  the 
proposed  payments  to  Management  are 
appropriate  in  the  public  Interest  and 
consistent  with  the  protection  of  invest¬ 
ors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act;  and 

(3)  Whether  the  manner  in  which  the 
Agreement  was  negotiated  and  approved 
by  the  Fund’s  directors  and  ratified  by 
the  Fund’s  shareholders  was  proper  in 
all  respects. 

It  is  further  ordered,  ’That  at  the  afore¬ 
said  hearing  attention  should  be  given 
to  the  foregoing  matters. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  maiUng  a 
copy  of  this  Notice  and  Order  by  certified 
mail  to  the  Applicants  and  to  the  per¬ 
sons  who  have  requested  a  hearing;  that 
notice  to  all  other  persons  be  given  by 
publication  of  this  Notice  and  Order  in 
the  Federal  Register;  that  a  copy  of  this 
Notice  and  Order  shall  be  published  in 
the  “SEC  Docket”;  and  that  an  an¬ 
nouncement  of  the  aforesaid  hearing 
shall  be  Included  in  'the  “SEC  News 
Digest.” 

By  the  Commission. 

George  A.  Fitzsimmons, 

•  Secretary. 

[PR  Doc.76-24820  Piled  8-24-76;8:45  am] 


[812-3902] 

RESERVE  MANAGEMENT  CORP.  AND 
THE  RESERVE  FUND,  INC. 

Hearing  on  Application  for  Exemption 

Reserve  Management  Corporation 
(“Management”) ,  and  The  Reserve  Fund, 
Inc.,  810  Seventh  Avenue,  New  York,  New 
York  10019,  (“Fund”)  (collectively,  “Ap¬ 
plicants”)  ,  an  open-end,  diversified, 
managCTient  investment  company  regis- 
tere4-under  the  Investment  Company  Act 
of  1940  (“Act”),  filed  an  application  on 
January  30,  1976,  pursuant  to  section 
6(c)  of  the  Act  for  an  order  of  the  Com¬ 
mission  exempting  from  the  provisions 
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of  section  15(a)  of  the  Act  a  proposed 
retroactive  implementation  ot  the  Fond’s 
investment  advisory  contract  (“Agree¬ 
ment”)  with  Management.  Under  that 
proposal,  the  Fond  wonld  pay  to  Man¬ 
agement  approximately  $523,030  for  in¬ 
vestment  advisory  and  other  services 
rendered  between  July  17,  1975,  and  Oc¬ 
tober  20.  1975,  which  the  application 
states  as  representing  the  difference  be¬ 
tween  (1)  payment  in  the  aggregate 
amount  specified  in  the  Agreement  and 
a  separate  “service  agreement”,  and  (2) 
the  cost,  already  paid  by  the  Fund,  of 
providing  those  services. 

<Jn  May  5,  1976,  a  notice  (Investment 
Company  Act  Release  No.  9275)  was 
issued  of  the  filing  of  the  application. 
That  notice,  vdil<*  is  incorporated  herein 
by  reference,  gave  Interested  persons  an 
opportunity  to  request  a  hearing  and 
stated  that  an  order  disposing  of  the 
application  would  be  issuM  as  of  course 
unless  a  hearing  should  be  ordered. 

Certain  Interested  persons  have  filed 
requests  for  a  hearing.  It  appears  to  the 
Commission  that  it  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  to  hold  a  hearing 
with  respect  to  said  application. 

It  is  ordered.  Pursuant  to  Section  40(a) 
of  the  Act,  that  a  hearing  on  said  appli¬ 
cation  under  the  applicable  provisions  of 
the  Act  be  held  at  a  time  and  place  to  be 
fixed  by  fiulher  order  as  provided  by 
Rule  6  of  the  Commission’s  rules  of  prac¬ 
tice  (17  CFR  201.6).  Any  person  desir¬ 
ing  to  be  heard  or  otherwise  wishing  to 
participate  in  the  proceeding  is  directed 
to  file  with  the  Secretary  of  the  C(xn- 
mission  his  application  as  provided  by 
Rule  9(c)  oi  the  Cmnmission’s  Rules  of 
Practice,  setting  forth  any  issues  of  law 
or  fact  which  he  desires  to  controvert,  or 
any  additional  issues  which  he  deems 
raised  by  this  Notice  and  Order  or  by  said 
application.  Persons  filing  an  applica¬ 
tion  to  participate  or  be  heard  will  re¬ 
ceive  notice  of  the  date  of  the  hearing, 
and  any  adjounun^ts  thereof,  as  well 
as  other  actions  of  the  Commi^cm  in¬ 
volving  the  subject  matto:  of  these  pro¬ 
ceedings. 

It  is  further  ordered.  That  any  officer 
or  officers  of  tre  Ccnnmission  designated 
by  it  for  that  purpose  shall  preside  at 
said  hearing.  The  officer  so  designated  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
se(;tions  41  and  42(b)  of  the  Act  and  to 
an  Administrative  Law  Judge  under  the 
Commission’s  rules  oi  practice. 

The  Division  of  Investment  Manage¬ 
ment  has  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  application  and  that,  up<m  the  basis 
thereof,  the  following  matters  and  ques¬ 
tions  are  presented  for  consideraticm 
without  prejudice  to  its  specifying  addi¬ 
tional  matters  and  questions  upon  fur¬ 
ther  examination : 

(1)  Whether  the  proposed  retroactive 
Implementation  of  the  Agreement  and 
the  payments  to  Management  for  cer¬ 
tain  investment  advisory  services  ren¬ 
dered  prior  to  approval  of  the  Agree¬ 
ment  by  Fund  sharehcdders  would  be 
necessary  or  appropriate  in  the  public 


interest  and  consistent  with  the  protec¬ 
tion  oi  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act; 

(2)  Whether  the  Fund’s  previous  in¬ 
vestment  advisory  contract  with  Man¬ 
agement  was  properly  in  effect  prior  to 
June  1,  1975;  if  not,  whether  such  in¬ 
validity  of  the  previous  contract  was 
caused  by  misconduct  on  the  part  of 
Management,  or  its  controlling  persons; 
and,  in  the  latter  event,  whether  the  pro¬ 
pose  payments  to  Management  are  ap¬ 
propriate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisi<ms  of  the  Act;  and 

(3)  Whether  the  manner  in  which  the 
Agreement  was  negotiated  and  approved 
by  the  Fund’s  directors  and  ratified  by 
the  Fund’s  shareholders  was  proper  in 
all  respects. 

It  is  further  ordered.  That  at  the 
aforesaid  hearing  attention  should  be 
given  to  the  foregoing  matters. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  Notice  and  Order  by  certi¬ 
fied  mail  to  the  Applicants  and  to  the 
persons  who  have  requested  a  hearing; 
that  notice  to  all  other  persons  be  given 
by  publicaticm  of  this  Notice  and  Order 
in  the  Federal  Register;  that  a  copy  of 
this  Notice  and  Order  shall  be  published 
in  the  “SEC  Docket”:  and  that  an  anr 
nouncement  of  the  aforesaid  hearing 
shall  be  included  in  the  “SEC  News 
Digest.” 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.76-24e21  Filed  S-24-76;8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

{Proposed  License  No.  02/03-0317) 

BOHLEN  CAPITAL  CORP. 

Application  for  a  License 

An  application  for  a  license  to  operate 
as  a  Small  Business  Investment  Company 
under  the  Small  Business  Investment  Act 
of  1958,  as  amended  (Act)  (15  UB.C.  661 
et  seq.)  has  been  filed  by  Bohlen  Capital 
Corporation  (the  applicant),  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  13  CFR  107.102. 

The  api^cant,  with  its  principal  place 
of  business  at  30  East  42nd  Street.  New 
York,  New  York  10017  will  begin  opera¬ 
tions  with  $1,000,000  of  paid-in  capital 
and  surplus  and  will  be  solely  owned  by 
Bohlen  Industries  of  North  America.  Inc. 
(BINA),  which  is  a  wholly  owned  sub¬ 
sidiary  of  Bohlen  Industrie  Aktiengesells- 
schaft  (BLAG),  a  German  Ck>rporation. 

BIAG,  which  is  principally  located  at 
Maximillian  Strasse  22,  D-8,000,  Munich, 
West  Germany,  is  owned  by  Messrs  Ber- 
thold  von  Bohlen  und  Halbach  and  Ha¬ 
rold  von  Bohlen  und  Halbach  who  each 
own  49  percent  and  50  percent  respec¬ 
tively  of  the  company’s  stock.  Mr.  Raiser 
is  President  and  Director  of  BIAG. 


’The  officers  and  directors  of  the  ap¬ 
plicant  will  be  as  follows : 

Namz  and  Titls 

Helmut  Baiser.  14  Franz-Joseph  Btrasto, 
Munich,  Germany,  CSialrman  of  the  Board 
and  Director. 

Harvey  J.  Wertheim,  0  Rawlins  Drive,  Mel¬ 
ville,  New  York  11746,  President,  Treasurer 
and  Director. 

Emilio  A.  Dominlannl,  5  Spring  Lake  Drive,  E. 
White  Plains,  New  York  10604,  Secretary 
and  Director. 

Maximo  Gonzales,  1  bis  rue  clement  Marot, 
Paris,  France,  Director. 

John  H.  French  II,  151  East  72nd  Street,  New 
York,  New  York  10023,  Director. 

The  applicant  will  conduct  its  opera¬ 
tions  principally  in  the  New  York  area 
and  will  not  concentrate  its  investments 
in  any  particular  industry. 

Research  and  Science  Investors,  Inc., 
30  East  42nd  Street,  New  York.  New  York 
10017  (RSI),  a  privately  held  venture 
capital  investment  company  will  serve 
as  investment  advisor/manager  of  the 
Applicant.  Messrs.  French  and  Wertheim 
are  president-director  and  vice  president, 
treasurer,  director  respectively  of  RSI. 
Messrs.  Wertheim  and  French  also  serve 
as  the  President  and  a  Director  respec¬ 
tively  of  Van  Rietschoten  Capital  Corp., 
a  licensed  Small  Business  Investment 
Company,  30  East  42nd  Street,  New  York. 
New  York  10017. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  imder  their  management, 
including  adequate  profitability  and  fi¬ 
nancial  soundness,  in  accordance  with 
the  Small  Business  Act  and  the  SBA 
Rules  and  Regulations. 

Any  person  may,  on  or  before  Sep¬ 
tember  9,  1976,  submit  to  SBA  written 
comments  on  the  proposed  Licensee.  Any 
such  communications  should  be  ad¬ 
dressed  to  the  Deputy  Associate  Admin¬ 
istrator  for  Investment,  Small  Business 
Administration,  1441  “L”  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  60.011,  Small  Business  Investment 
Companies.) 

Dated;  August  18, 1976, 

Gerald  L.  Feigem, 

Acting  Deputy  Associate 
Administrator  for  Investment. 
|FR  Doc.76-24844  Filed  8-24-76:8:45  am] 


CLEVELAND  DISTRICT  ADVISORY 
COUNCIL 

Public  Tweeting 

The  Small  Business  Administration 
Cleveland  District  Advisory  Council  will 
hold  a  public  meeting  at  9:45  ajn.,  Fri¬ 
day,  September  17,  1976,  in  the  Bond 
Court  Hotel,  777  St.  CTair  Avenue,  NE, 
Cleveland,  Ohio,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration, 
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or  others  present.*  For  further  informa¬ 
tion,  write  or  call  S.  Charles  Hemming, 
Jr.,  District  Director,  UJ3.  Small  Business 
Administration,  1240  East  Ninth  Street, 
AJC  Federal  Building,  Room  317,  Cleve¬ 
land,  Ohio  44199, 216/293-4182. 

Dated:  August  13, 1976. 

Henry  v.  Z.  Hyde,  Jr., 

Deputy  Advocate 
for  Advisory  C&uncils. 

[FR  Doc.76-24900  Plied  8-24-76;8;45  am] 


[License  No.  01/01-0018] 

MASSACHUSETTS  CAPITAL  CORP. 

Transfer  of  a  Small  Business  Investment 
Company  License 

On  April  27,  1976,  a  Notice  of  applica¬ 
tion  for  a  transfer  of  control  of  Massa¬ 
chusetts  Capital  Corporation,  a  small 
business  investment  company,  was  pub¬ 
lished  in  the  Federal  Register  (Vol.  14, 
No.  82)  pursuant  to  §  107.701  of  the  Small 
Busing  Administration  (SBA)  Regula¬ 
tions  governing  small  business  Admin¬ 
istration  (SBA)  Regulations  governing 
smaU  business  investment  companies  ( 13 
CPR  107.701  (1976)). 

Interested  parties  were  given  10  days  to 
submit  their  comments  to  SBA.  No  com¬ 
ments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  &nall  Busi¬ 
ness  Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information  and 
the  facts  with  regard  thereto,  SBA  ap¬ 
proves  the  transfer  of  control  of  Massa¬ 
chusetts  Capital  Corporation. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  89.011,  Small  Business  Investment 
Companies) 


Dated:  August  12, 1976. 

Daniel  Schlbsingbr, 
Acting  Deputy  Associate 
Administrator  for  Investment. 
(FR  Doc.78-24902  FUed  8-24-76:8:45  am] 


SYRACUSE  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Syracuse  District  Advisory  Council  will 
hold  a  public  meeting  at  8:30  a.m.. 
Thursday,  September  16,  1976,  in  the 
Board  Room,  Manufacturers  &  Traders 
Trust  Company,  1  M  &  T  Plaza,  Buffalo, 
New  York,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Smsdl  Business  Administration,  or 
others  present.'For  further  information, 
write  or  call  J.  Wilson  Harrison,  District 
Director,  U.S.  Small  Business  Adminis¬ 
tration,  100  South  Clinton  Street,  Fed¬ 
eral  Building,  Room  1073.  Syracuse,  New 
York  13202,  315/951-3460. 

Dated:  August  13,  1976. 

Henry  v.  Z  Hyde,  Jr., 

Deputy  Advocate 
for  Advisory  Councils. 

[FR  Doc.76-24901  Filed  8-24-76:8:48  am] 


VETERANS  ADMINISTRATION 

COOPERATIVE  STUDIES  EVALUATION 
COMMITTEE 

Meeting 

The  Veterans  Administration  gives  no¬ 
tice  pursuant  to  Pub.  L.  92-463  that  a 
meeting  of  the  Cooperative  Studies 
Evaluation  Committee,  authorized  by  38 
U.S.C.  4101,  will  be  held  in  Room  119  of 


the  main  Veterans  Administration  build¬ 
ing,  810  Vermont  Avenue,  NW,  Wash¬ 
ington,  DC,  on  October  26  and  27,  1976. 
The  meeting  will  be  for  the  purpose  of 
reviewing  proposed  co<^rative  studies 
and  advising  the  Veterans  Administra¬ 
tion  on  the  relevance  and  feasibility  of 
the  studies,  the  adequacy  of  the  proto¬ 
cols,  the  scientific  validity  and  the  pro¬ 
priety  of  technical  details,  including  in¬ 
volvement  of  human  subjects.  The 
Committee  advises  the  Director,  Medical 
Research  Service,  through  the  Chief  of 
the  Cooperative  Studies  Program  on  its 
findings. 

The  meeting  will  be  open  to  the  pub¬ 
lic  up  to  the  seating  capacity  of  the 
room  from  1:30  to  2  p.m.,  October  26,  to 
discuss  the  general  status  of  the  pro¬ 
gram.  To  assure  adequate  accommoda¬ 
tions,  those  who  plan  to  attend  should 
contact  Dr.  James  A.  Hagans,  Coordi¬ 
nator  of  the  Committee,  Veterans  Ad¬ 
ministration  Central  Office,  Washington, 
DC,  (202-389-3702)  prior  to  October  8. 

The  meeting  will  be  closed  from  2  p.m. 
to  4:45  p.m.  October  26  and  all  day  on 
October  27  for  consideration  of  specific 
proposals  in  accordance  witii  provisions 
set  forth  in  section  10(d)  of  Pub.  L.  92- 
463  and  Sections  552(b)  (2)  and  552(b) 
(6)  of  Title  5,  U.S.  Code.  During  this  por¬ 
tion  of  the  meeting,  discussion  and  deci¬ 
sions  will  deal  with  qualifications  of  per¬ 
sonnel  conducting  the  studies  and  the 
medical  rteords  of  patients  who  are  study 
subjects,  the  disclosure  of  which  would 
constitute  an  invasion  of  ‘personal 
privacy. 

Dated:  August  19,  1976. 

R.  L.  Roudebush, 
Administrator. 

[FR  Doc.76-24892  FUed  8-24-76:8:46  am] 
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